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AMENDING THE ACT PROVIDING FOR FEDERAL AID 
FOR STATE VETERANS’ HOMES 





WEDNESDAY, JANUARY 25, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to call, at 10 a. m., in room 356, Old 
House Office Building, Hon. Olin E. Teague, (chairman of the com- 
mittee), presiding. 

The CuarrMan. The committee will come to order. 

This committee is meeting this morning to take up a number of 
bills pertaining to State homes. 

Without objection I will place in the record at this point the text 
of H. R. 7918, and related bills, along with the departmental reports 
thereon, and other pertinent material on this subject. 

(The bills and reports referred to, are as follows:) 


Arp to Statre or Terriroriat Homes 
(U. 8. c., title 24, see. 134 


All States or Territories which have established, or which shall establish, State 
homes for disabled soldiers and sailors of the United States who served in the 
Civil War or in anv previous or subsequent war who gre disabled by age, cisease, 
or otherwise, and by reason of such disability are incapable of earning a living, 
provided such disability was not incurred in service against the United States, 
shall be paid for every such disabled soldier or sailor who may be admitted and 
cared for in such home at the rate of $700 per annum from September 1, 1954. 

The number of such persons for whose care any State or Territory shall receive 
the said payment under this section shall be ascertaired by the Administrator of 
Veterans’ Affairs under such regulations as it may prescribe, but the said State or 
Territorial homes shall be exclusively under the control of the respective State or 
Territorial authorities, and the Administrator sball not have nor assume any 
management or control of said State or Territorial homes. 

The Administrator of Veterans’ Affairs shall, however, have power t# have the 
said State or Territorial homes inspected at such times as it may consider neces- 
sary, and shall report the result of such inspections to Congress in its annual 
report: Provided, That no State shal! be paid a sum exceedirg one-half the cost of 
maintenance of each soldier or sailor by such State: Provided further, That one- 
half of any sum or sums retained by State homes on account of pensions received 
from inmates shall be deducted from the aid provided for in this section. No 
money shall be apportioned to any State or Territorial home that maintains a bar 
or canteen where intoxicating liquors are sold: Provided further, That for any sum 
or sums collected in any manner from inmates of such State or Territo.ial homes 
to be used for the support of said homes a like amount shall be deducted from the 
aid provided for in this section, but this proviso shall not apply to any State or 
Territorial home into which the wives or widows of soldiers are admitted and 
maintained. (August 27, 1888, ch. 914, sec. 1, 25 Stat. 450; March 2, 1889, ch. 
411, 25 Stat. 975; January 27, 1920, ch. 56, 41 Stat. 399; February 12, 1925, ch. 
225, 43 Stat. 933; April 15, 1926, ch. 146, 44 Stat. 294; February 23, 1927, ch. 167, 
44 Stat. 1145; December 22, 1927, ch. 5, sec. 1, 45 Stat. 39; March 23, 1928, ch. 


232, sec. 1, 45 Stat. 363; February 28, 1929, ch. 366, 45 Stat. 1385; May 28, 1930, 
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ch. 348, 46 Stat. 466; July 3, 1930, ck. 863, sec. 2, 46 Stat. 1016; February 23, 
1931, ch. 281, see. 1, 46 Stat. 1375; June 30. 1932, ch. 330, sec. 1, 47 Stat. 472; 
August 1, 1939, ch. 408, sec. 1, 53 Stat. 1145; December 17, 1943, ch. 347, sec. 1, 
57 Stat. 603; May 18, 1948, ch. 299, sec. 1, 62 Stat. 237; September 23, 1950, ch. 
1003, 64 Stat. 981; August 21, 1954, ch. 782, sec. 1, 68 Stat. 757.) 


TIME AND MANNER OF PAYMENT 


Section 2 of act of May 18, 1948 as amended by act of October 29, 1951, chapter 
602, section 1, 65 Stat. 661, provided that: ‘“The amendment made by this act 
shall apply to payments with respect to the care given to disabled soldiers, 
sailors, and airmen, on and after the first day of the month next following the 
month during which this act is enacted: Provided, That said payments shall be 
made regardless of whether said veteran may be receiving domiciliary care or 
hospitalization in said home and the appropriations of the Veterans’ Administra- 
tion for medical, hospital, and domiciliary care shall be available for this purpose: 
Provided further, That no such payment to a State or Territory shall be made 
until the Administrator of Veterans’ Affairs determines that the veteran, on whose 
account such payment is requested, is eligible for such care in a Veterans’ Ad- 
ministration facility, and after such determination of eligibility such payment 
shall be made covering the period of eligibility from the date such care commenced, 
except that no such payment shall be made effective prior to the date of receipt 
by the Veterans’ Administration of an appropriate request for determination of 
eligibility in the case of any eligible veteran with respect to whom such request 
is not received within 10 days following the date such care commenced.” 
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Addendum showing amounts collected by States from pensions of members, and 
the deduction of ¥% of this amount by the Veterans’ Administration from payments 
of Federal aid 


| | 46 of amount | 
Amount de- | 




















Percent 











in col. 5 Paid by : afoost 
States dudcted by deducted Veterans’ Paid by | Veterans’ Percent of 
ee States from | from pay- | Adminis- | State Ad inte cost, State 
pensions ment of tration | = oar 
Federal aid en _ 
Colorado. $10, 036. 52 | $5,018.26 | $14,210.74 | $45,377.73 | 23. 85 76. 15 
Indiana___- 94, 086. 06 | 47, 043. 03 | 130, 400. 33 224, 486. 39 | 36. 74 63. 26 
7S 76, 828.11 | 38, 414. 05 160, 546. 95 247, 044. 55 | 39. 39 60. 61 
RINE sientroens 11, 684. 09 5, 542. 04 | 28, 967. 96 42, 808. 90 40. 36 | 59. 64 
Massachusetts: | 
Chelsea __- 54, 854.91 | 27, 427. 45 336, 845.55 | 2,050, 859. 89 14. 11 5. 89 
Holyoke__- 26, 109. 58 13, 054.79 | 74, 536. 21 662, 019. 01 | 10. 12 89. 88 
Michigan 136, 566. 24 | 68, 283.12 | 395,696.66} 532, 262.91 | 42. 65 57.35 
Minnesota 88, 604. 23 44, 302.11 | 185, 866. 26 | 274, 470. 48 | 40. 38 59. 62 
Nebraska.___._-- 20, 641. 51 10, 320. 75 78, 326. 26 98, 967. 76 44.18 55. 82 
New York : 436. 67 218. 33 6, 704. 67 12, 829. 17 | 34. 32 65. 68 
South Dakota_-.- 1, 358. 70 579. 83, 446. 65 88, 467. 23 48. 53 51. 46 
Vermont 1, 276. 24 37, 497. 88 58, 634. 80 | 39. 01 60. 99 
Wisconsin. __- 127, 902. 50 129, 843. 75 347, 523.17 | 27. 20 72. 80 
W yoming.__- 5, 468. 00 13, 191. 00 18, 976. 59 41.01 58. 99 
Total __ 655, 253. 36 327, 626.68 | 1, 676,080.87 | 4,704,728. 58 | 36. 01 63. 99 
VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., January 24, 1956. 


Hon. Ouin E. TEacve, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacue: Reference is made to your request for a report on H. R. 
7918, H. R. 8098, and H. R. 8327, 84th Congress, identica!| bills, each entitled ‘“‘A 
bill to amend the act providing for Federal aid for State veterans’ homes to permit 
payments to homes not primarily furnishing domiciliary care.’’ This report will 
also have reference to H. R. 8270, which except for the effective date is also 
identical. 

The purpose of the bills is to provide that payment of Federal aid to States and 
Territories to assist in providing care for veterans in their soldiers’ homes shall 
be made regardless of whether the home is one which primarily furnishes domicili- 
ary care, or is one which primarily furnishes hospital care, or is one which furnishes 
a combination of domiciliary care and hospital care. 

Federal contributions to States to aid in the care of certain war veterans domi- 
ciled in State homes were first authorized by the act of August 27, 1888 (25 Stat. 
450) in the amount of $100 a year for each such veteran. The amount of the con- 
tribution was gradually increased through the years and on September 1, 1954, was 
increased to $700 per annum by the act of August 21, 1954 (68 Stat. 757). No 
State may be paid a sum exceeding one-half the cost of maintenance of each vet- 
eran and before payment is made the Administrator of Veterans’ Affairs must de- 
termine that the veteran, on whose account such payment is requested, is eligible 
for care in a Veterans’ Administration facility. The Federal contribution is made 
regardless of whether the veteran is receiving domiciliary care or hospitalization 
in the State homes. 

The annual Independent Offices Appropriation Acts, 1935 through 1940, con- 
tained the following proviso: ‘‘Provided further, That this appropriation shall be 
available for continuing aid to State or Territorial homes for the support of dis- 
abled volunteer soldiers and sailors, in conformity with the Act approved August 
27, 1888 (24 U. 8S. C. 134), as amended, for those veterans eligible for admission 
to Veterans’ Administration facilities for domiciliary care.” 

However, the act of August 1, 1939 (53 Stat. 1145) provided: ‘‘that said pay- 
ments shall be made regardless of whether said veteran may be receiving domicili- 
ary care or hospitalization in said home and the appropriations of the Veterans’ 
Administration for medicial, hospital, and domiciliary care shall be available for 
this purpose.”’ 

That language was also contained in the acts of December 17, 1943 (57 Stat. 603) ; 
May 18, 1948 (62 Stat. 237); and August 21, 1954 (68 Stat. 757). Independent 
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offices appropriation acts succeeding the fiscal year 1940 act contain provisos mak- 
ing the appropriations available for aid to State homes for the support of veterans 
eligible for admission to Veterans’ Administration facilities for hospital or domi- 
ciliary care. 

For many years Federal aid to the States has been extended to assist them in 
providing care in State homes for disabled veterans. Until rather recently these 
State homes have been institutions predominantly for domiciliary care. How- 
ever, a trend appears to be developing to designate State hospitals as State homes 
by act of the State legislature. In view of the large number of veterans hospital- 
ized for non-service-connected disabilities in State mental hospitals it seems ap- 
parent that if the States continue this practice, ever-increasing payments of 
Federal aid will be required for a purpose which apparently was not foreseen when 
the original legislation granting the Federal aid was enacted. 

Historically, the State of Oklahoma had 2 homes for veterans and certain de- 
pendents of veterans, 1 for ex-Union soldiers, the other for ex-Confederate soldiers. 
The former was closed; the latter, at Ardmore, was converted into a home for all 
veterans. It formerly was the Oklahoma Confederate Home and Southern 
Oklahoma Hospital. In 1953 the Oklahoma Legislature created “on the site of 
the Oklahoma State Veterans’ Hospital (Sulphur, Okla.) and at Ardmore, Okla., 
on the site of the Oklahoma State Veterans Home’’ facilities to be known as 
“Oklahoma State Veterans Home Facilities.’’ The Sulphur facility had been a 
hospital for the care of veterans and others suffering from tuberculous conditions, 
The avowed purpose of the State in combining Ardmore and Sulphur under a 
‘“‘thomes’’ management was to integrate the medical and domiciliary facilities of the 
two formerly independent institutions into a unified program; i. e., the medical 
facilities at Sulphur would be available for examining, admitting, and treating 
the veterans at, or entering Ardmore; and interchanges between the two would 
be available as needed. On this basis ,the Veterans’ Administration recognized the 
new institutions as a home albeit with Ardmore essentially domiciliary and Sulphur 
as predominantly hospital care. This was deemed to accord with the provisions 
of the 1939 amendment to the basic act of 1888. 

On May 6, 1955, another bill was approved by the Governor of Oklahoma 
(enrolled house bill No. 687) which enlarged the Oklahoma State war veterans 
home facilities to include ‘‘The veterans ward of the Central State Griffin Memo- 
rial Hospital.’’? This law provides in part that ‘‘for the purpose of securing special 
treatment or hospitalization the adjoining facilities of Central State Griffin 
Memorial Hospital shall be considered an integral part of the Oklahoma State war 
veterans home facilities at Norman, and may be utilized to eare for eligible vet- 
erans.”’ Oklahoma has by this legislation established a third Oklahoma State 
war veterans home facility at their State mental hospital at Norman, Okla. 
It is understood that they anticipate having approximately 160 to 200 cases in 
this proposed home, which consists of a group of buildings on the grounds of the 
State mental hospital at Norman. The application of the Oklahoma authorities 
for recognition of the veterans ward of the Central State Griffin Memorial Hospi- 
tal as an integral part of a State home facility and for entitlement to Federal aid 
under the statute has not been approved. Moreover, as hereinafter indicated, 
the Comptroller General of the United States has questioned recognition of the 
Sulphur, Okla., facility. 

On February 18, 1955, senate bill No. 44 was enacted by the Legislature of the 
State of West Virginia establishing State soldiers’ homes at the Pinecrest Sani- 
tarium, Beckley, W. Va., and at Weston State Hospital, Weston, W. Va. The 
Beckley division of the West Virginia Soldiers’ Home at Beckley, W. Va., is a 
wing of the Pinecrest State Tuberculosis Sanitarium. This wing has been set 
aside for the use of veterans suffering from tuberculosis, and has been designated 
as the “‘Beckley Division, West Virginia Soldiers’ Home.’”’ The Weston division, 
West Virginia Soldier’s Home, is a separate building located on the grounds of 
the Weston State Hospital. This is a hospital for the treatment of mental and 
nervous disabilities. This building has been designated as the ‘‘Weston Division, 
West Virginia Soldiers’ Home,” and in it are quartered those veteran patients 
at the Weston State Hospital suffering with mental or nervous disabilities. The 
Beckley division has a capacity of approximately 54 and the Weston division 
approximately 135. These facilities were approved for Federal aid, but question 
has been raised as to the propriety of these payments. As will be hereinafter noted 
the Comptroller General of the United States has questioned the recognition of 
these West Virginia facilities. 

An act establishing the Georgia State War Veterans Home approved by the 
Governor June 22, 1955, proposes to establish two State soldiers’ homes—one at 
the State mental hospital at Milledgeville, Ga., and the other at the Tuberculosis 
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Sanatorium at Rome, Ga. This act closely follows that enacted by the West 
Virginia Legislature setting up State homes at its State Tuberculosis Sanitarium, 
and at its State mental hospital. It is understood Georgia has approximately 
450 cases at Milledgeville and approximately 60 at Rome. The application of 
the State authorities for recognition of such institutions as State homes and for 
entitlement to Federal aid has not been approved. 

When requests for recognition of the additional Oklahoma institution and 
the Georgia institutions as State homes within the meaning cf the 1888 act, as 
amended, were being considered the General Counsel expressed the opinion 
that the law granting Federal aid to State homes never was intended to recognize 
as a State soldiers’ home a State institution or portion thereof which was estab- 
lished primarily as a hospital rather than as a home for the disabled veterans. 
In a memorandum dated June 2, 1955, he expressed the opinion that it was not 
the intent of the Congress either in the enactment of the original legislation, or 
the amendments which were enacted from time to time primarily to increase the 
monetary aid to the State governments, to pay the States a part of the mainte- 
nance cost for veterans in the State hospitals, especially when the law limits 
hospitalization of non-service-connected veterans in Veterans’ Administration 
facilities. In view of this interpretation of the law and his opinion that any 
recognition of a building or a small number of buildings of a State hospital as a 
State soldiers’ home would be contrary to the spirit, if net the letter, of applicable 
legislation, the General Counsel recommended that henceforth the Administrator 
decline to recognize any ward, building, or small group of buildings which are a 
part of a State hospital as a State soldiers’ home within the meaning of the act of 
August 27, 1888, as amended. 

In view of this opinion of the General Counsel it was decided not to recognize 
any additional State hospitals as State homes and to report the matter to the Con- 
gress for consideration in connection with pending bills. Because, however, of 
the question whether any further payments could legally be made to West Virginia 
it was agreed to solicit the opinion of the Comptroller General of the United States 
as to whether he would be required to take exception to the expenditure of appro- 
priated funds for Federal-aid payments to the State of West Virginia in connec- 
tion with the hospitalization of veterans in the “homes” established by that State. 
This action was taken by letter of August 16, 1955, transmitting opinion of the 
General Counsel of June 2, 1955, referred to in the preceding paragraph. The 
Comptroller General on October 13, 1955, advised that the ‘‘homes’’ to which 
Federal payments are authorized are those which primarily furnish “domiciliary” 
care. He stated that while the later amendments to the act authorize payments 
for medical hospital and domiciliary care received “in said home,”’ payments are not 
authorized under present law for medical or hospital care furnished in structures 
which were not established primarily to provide domiciliary care as contemplated 
by the 1888 act. Payments, therefore, are not authorized to States in connection 
with hospitalization furnished in State hospitals or other structures—however 
denominated by the States—which do not furnish domiciliary care so as to con- 
stitute them “homes’’ within the meaning of the 1888 statute, as amended. 

The Comptroller General advised that his Office would be required, on the pres- 
ent record, to take exception to any Federal payments not then payable to the 
State of West Virginia on account of care furnished at the so-called “homes,” but 
that in view of the fact that the hospitalization previously furnished was appar- 
ently rendered in good faith, after assurance by the Veterans’ Administration that 
the “‘homes’”’ would be recognized as homes for disabled veterans under the 1888 
statute, as amended, no objection would be raised to payments made before the 
date of the decision or which might be payable as of that date. The Comptroller 
General also stated that the Oklahoma State war veterans’ home facility, Sulphur, 
Okla., appears to fall in the same category as the West Virginia facilities. 

Existing law requires that payments shall be made regardless of whether the 
veteran on whose account the payment is made may be receiving domiciliary 
care or hospitalization in said home. [Italics supplied.] In the interest of con- 
sistency and in order to avoid any danger of misinterpretation it would appear 
desirable to follow the language of the existing statute in this respect. 

As mentioned previously in this report, the Federal contribution to State homes 
was increased to $700 on August 21, 1954. However, the first proviso of section 1 
of the present law (24 U. 8. C. 134) directs that no State shall be paid a sum ex- 
ceeding one-half the cost of maintenance of each soldier or sailor by such State. 
Inasmuch as it probably is not the intention that two or more homes in the same 
State join in computing their per capita costs so as to insure the maximum pay- 
ment of Federal aid for both where one might not be entitled to the maximum 
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amount payable, it would appear that the subject bills should be clarified in this 
respect, 

It appears that the proposed legislation, which, except H. R. 8270, would be 
effective October 13, 1955, is designed to overcome the effects of the mentioned 
Comptroller General's decision. The effective date of H. R. 8270 would be 
October 13, 1956. Existing law provides that no payment to a State or Territory 
shall be made until the Administrator of Veterans’ Affairs determines that the 
veteran on whose account such payment is requested is eligible for such care in a 
Veterans’ Administration facility, and after such determination of eligibility such 
payment shall be made covering the period of eligibility from the date such care 
commenced, except that no such payment shall be made effective prior to the 
date of receipt by the Veterans’ Administration of an appropriate request for 
determination of eligibility in the case of any eligible veteran with respect to 
whom such request is not received within 10 days following the date such care 
commenced. This requirement is repeated in the subject bills. The proposed 
provision of an effective date of October 13, 1955, therefor, might not be effective 
in accomplishing its ostensible purpose. 

For the convenience of the committee, there is enclosed herewith a table con- 
taining data as to bed capacities, average number present, expenditures, and 
other pertinent details relating to State homes. 

It is impossible to estimate the cost of the proposed legislation if enacted. 
However, it is reasonable to suppose that numerous claims on the Federal Govern- 
ment for assistance in meeting the costs of hospitalizing veterans in State neuro- 
psychiatric, tuberculosis, and other hospitals would be received. Obviously the 
recognition and payment of such claims would entail sizable expenditures. Also 
additional personnel would be required as a result of the increased workload 
which the passage of the proposed legislation would cause. Determination of the 
exact number and grades of such personnel would depend upon the extent to which 
the various States would avail themselves of the benefit which the bills would 
provide. 

On July 25, 1955, the Veterans’ Administration reported to your committee on 
H. R. 5378 and H. R. 5930, 84th Congress, bills to provide that payments of 
Federal aid to the States to assist in providing care for veterans in their soldiers’ 
homes would not be made on account of veterans in such State soldiers’ homes 
unless at least one-half of the beds in the home are available for domiciliary care. 
In its report the Veterans’ Administration informed your committee of the back- 
ground of legislation pertaining to Federal aid to the States for their soldiers’ 
homes and of the existing situation with respect thereto, and expressed the view 
that the question of basic eligibility for such aid represents a matter of broad 
national policy for the determination of the Congress. It is apparent that the 
subject bills involve the same basic question for consideration by the Congress. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee and that the 
Bureau would recommend against enactment of this legislation. 

Sincerely yours, 
H. V. Hieiey, Administrator. 
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Data as to bed capacities and average number present in State soldiers’ homes 
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Bed capacity Amount 
canine teantall Average | Federal aid | yoyo, 
Es- | Total | present payments | widows 
State tab- | Hos- capac- fiscal basedon | mothers. 
jlished| pital | Domi- ity year | average pres- | admitted 
| and in-| ciliary 1955 ent fiscal | 
\firmary| year 1955 
—_ } -_— | — 
California: Veterans Home (Yount- 1884 357 1,719 2, 076 1, 831 $1, 281, 700 | No. 


ville), Napa County. | 
Colorado: Colorado State Soldiers | 1891 | 35 158 193 28 19,600 | Yes. 
and Sailors’ Home, Homelake, | 
Monte Vista. | 
































Connecticut: Veterans’ Home, Rocky | 1889 | 546 672 1, 218 697 487,900 | No. 
Hill. | | 
Idaho: Idaho Soldiers’ Home, Boise ..| 1895 o| 134] 134 108 75,600 | No. 
Filinois: Illinois Soldiers’ and Sailors’ | 1887 223 1,500 | 1,723 949 664,300 | Yes. 
Home, Quincy. | 
Indiana: Indiana State Soldiers’ | 1896 | 15€ | 525 | 675 | 322 | 225,400 | Yes. 
Home, Lafayette. | | 
Iowa: Iowa Soldiers’ Home, Mar- | 1887 | 165 420 585 284 | 198,800 | Yes. 
shalitown. | 
Komane: Kansas Soldiers’ Home, | 1889 | 34 300 334 | 49 34,300 | Yes. 
Fort Dodge. | | | 
Massachusetts: | | | | 
Soldiers’ Home, Chelsea__._---- 1877 | 300 | 450 | 750 520 364,000 | No. 
Soldiers’ Home, Holyoke__- .| 1952 157 | 75 232 125 | 87,500 | No. 
Michigan: Michigan Veterans’ Facil- | 1886 275 | 800 1, 075 845 | 591,500 | Yes. 
ity, Grand Rapids. | | 
Minnesota: Minnesota Soldiers’ | 1887 84 | 434 | 518 363 | 254,100 | Yes. 
Home, Minneapolis. 
Missouri: State Federal Soldiers’ | 1897 93 207 | 300 | 96 67,200 | Yes. 
Home of Missouri, St. James. 
Montana: Montana Soldiers’ Home, | 1895 | 0 85 | 85 | 59 41,300 | Yes. 
Columbia Falls. | | | | | | 
Nebraska: Soldiers’ and Sailors’ | 1887 | 77 300 377 | 130 | 91,000 | Yes. 
Home, Grand Island. | | | | 
New Hampshire: New Hampshire | 1890 | 24 | 40 64 | 32 | 22, 400 | No. 
Soldiers’ Home, Tilton. | 
New Jersey: | | | 
New Jersey Home for Disabled | 1865 20 65 | 85 | 75 52,500 | No. 
Soldiers, Menlo Park. | 
New Jersey Memorial Home for | 1898 60 | 240 | 300 | 90 63,000 | Yes. 
Disabled Soldiers’, Sailors, | 
Marines, and Their Wives and | | 
Widows, Vineland. 
New York: New York State Wo- | 1894 76 | 156 232 | 10 7,000 | Yes. 
men’s Relief Corps Home, Oxford. | | | 
North Dakota: North Dakota Sol- | 1890 | 0 | 150 | 150 | 56 | 39, 200 | Yes. 
diers’ Home, Lisbon. | 
Ohio: Ohio Soldiers’ and Sailors’ | 1886 156 545 701 | 628 439, 600 | No. 
Home, State Soldiers’ Home, Erie | | | | 
County (Sandusky). | 
Oklahoma | | | 
Oklahoma State War Veterans’ | 1950 0 220 | 220 310 217,000 | Yes. 
Home Facility, Ardmore. | | } 
Oklahoma State War Veterans’ | 1953 | 233 | 0 | 233 | (4) Dia didacecic enpboanl No. 
Home Facility, Sulphur. | | | | 
eres Soldiers’ and Sailors’ | 1885 30 250 | 280 | 183 | 128, 100 | No. 
ome, Erie. | | | | | 
Rhode Island: Rhode Island Sol- | 1889 | 0} 138] 138] 127 88, 900 | No. 
diers’ Home, Bristol. | | | | 
South Dakota: South Dakota State | 1889 32 | 323 | 355 120 | 84,000 | Yes. 
Soldiers’ Home, Hot Springs. } } | 
Vermont: Veterans Soldiers’ Home, | 1884 0 | 75 75 | 54 | 37,800 | No. 
Bennington. | | 
Washington | | | | 
State Soldiers’ Home, Orting__- 1890 36 | 177 | 213 | 173 121,100 | No. 
Washington Veterans’ Home, | 1907 | 150 490 | 640 | 217 | 151, 900 Yes. 
Retail. | 
West Virginia: | 
West Virginia Soldiers’ Home | 1955 | 54 0 54 43 | 30, 100 No. 
Beckley division, Beckley. 


Weston division, Weston. | | 


Wisconsin: Grand Army Home for 
Veterans, King (Wanpace). | 


1887 | 196 193, 900 


| 
d | | 
West Virginia Soldiers’ Home | 1955 | 135 | 0 135 55 38, 500 | No. 
Yes. 
| 
| 











Wyoming: Wyoming Soldiers’ and | 1895 0 50 | 50 23 16,100 | Yes. 
Sailors’ Home, Buffalo. | 
| ' — — — ae - 
Total | 3,698 | 10, 08 14,696 | 8,87 | 6, 215, 00 | 
’ | 
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CoMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington 25, January 23, 1956. 
B-125206 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 


Dear Mr. CuHarrMan: Reference is made to your letter of January 9, 1956, 
acknowledged January 10, requesting a report on H. R. 7918 and H. R. 8098, 
84th Congress. Identical bills H. R. 8270 and 8327 are also pending before your 
committee. 

These four bills would authorize Federal-aid payments to State veterans’ homes 
regardless as to whether a person may be receiving domiciliary care or hospitaliza- 
tion in the home and regardless of whether the home is one which primarily fur- 
nishes domiciliary care, or is one which primarily furnishes hospital care, or one 
which furnishes a combination of both. H. R. 5378 and 5930—which would 
authorize Federal payments only where at least half of the beds are available for 
domiciliary care—also are pending before your committee. In addition, H. R. 
5564, H. R. 6305 and H. R. 6504 and 8. 1780 and 8. 1916, which are similar to 
H. R. 5378 and 5930, are before the House Committee on Armed Services and the 
Senate Committee on Labor and Public Welfare. 

The general purpose of all of the bills is to clarify by making more specific the 
conditions under which the United States is to provide aid to State or Territorial 
homes for the support of disabled soldiers and sailors of the United States under 
the act of August 27, 1888, as amended, 24 United States Code 134. 

As originally enacted, the act of August 27, 1888, authorized payments of 
Federal aid for disabled veterans admitted and cared for in homes established by 
the States for disabled soldiers and sailors of the United States who served in the 
Civil War or earlier or later wars who are disabled by age, disease, or otherwise 
and by reason of the disability (not incurred in service against the United States) 
are incapable of earning a living. The amount of Federal aid which was $100 per 
annum in the 1888 act was subsequently increased at various times to $700, or 
one-half of the cost of the maintenance to the States, whichever is less. By Public 
Law 250, approved August 1, 1939 (53 Stat. 1145), it was provided that payments 
were to be made regardless of whether the veterans may be receiving domiciliary 
or hospital care in the homes. It was also provided in the 1939 act that the pay- 
ments should be made only as to veterans who the Administrator of Veterans’ 
Affairs determines would be eligible for such care in a Veterans’ Administration 
facility. 

The homes which were established after the passage of the 1888 act, or which 
promptly received payments thereunder, were asylums for aged and destitute 
veterans who because of their age or disability were unable to earn a living and 
which furnished primarily domiciliary care for aged and indigent veterans. 
While the law enacted in 1939 authorized payments on account of veterans 
admitted for hospital as well as domiciliary care, such payments were authorized, 
insofar as we know, only where the care was furnished in the homes established 
under the 1888 act, for the furnishing of domiciliary eare. Recently, the Veter- 
ans’ Administration expressed concern as to a seemingly growing tendency upon 
the part of certain States to designate State hospitals, wings, or portions of hospi- 
tals as “Veterans’ homes” and thus qualify for the Federal-aid payments. See 
in this connection its report to you of July 25, 1955, on H. R. 5930. By letter of 
August 16, 1955, the Acting Administrator of Veterans’ Affairs requested our 
opinion as to whether hospitals or sections of hospitals, which were not established 
primarily to furnish domiciliary care, constituted veterans’ homes within the 
meaning of the 1888 act as amended. He enclosed an opinion of his General 
Counsel holding that such institutions were not State soldiers’ homes within the 
act. The Acting Administrator specifically requested advice as to whether 
payments of Federal aid were authorized to certain such hospitals designated 
by the State as “‘Veterans’ homes” in West Virginia. By decision dated October 
13, 1955, B—125206, based on the facts reported by the Veterans’ Administration, 
we held that institutions, such as those which had been established in West 
Virginia, which did not furnish any domiciliary care but solely hospitalization or 
infirmary care, were not “homes” within the meaning of the 1888 act and that 
no payments of Federal aid subsequent to the date of the decision were authorized. 
In our replv we commented that the Oklahoma State War Veterans home facility, 
Sulphur, Okla., appeared to fall in the same category as the West Virginia facilities. 

he question of what hospital benefits should be made available to veterans 
of our wars and the extent to which such benefits should be made available for 
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non-service-connected disabilities as well as for service-connected disabilities 
primarily are policy matters for the consideration of the Congress. Likewise, 
the question as to whether the authorized medical benefits should be furnished 
directly by the Federal Government through Veterans’ Administration hospitals 
and domiciliaries or by means of Federal aid to State homes or hospitals is a 
policy matter for congressional consideration. Therefore, we offer no objection 
to legislation which would broaden the scope of the present law as interpreted 
in cur decision of October 13, 1955. 

While the enactment of either H. R. 7918 or H. R. 8098 would clarify the present 
law to the extent of leaving no room for doubt that payments would be authorized 
for care in State veterans’ homes whether the home furnishes primarily hospital 
care, or primarily domiciliary care or a combination of both, we feel that there 
still would arise thereunder the question “‘what is a State veterans’ home.”’ Thus, 
if a State should designate as a ‘‘State veterans’ home’”’ particular buildings, floors, 
wards, or rooms in a State hospital, or, carried to its ultimate extreme, any room 
or bed in which a veteran is being cared for in a State hospital, the question would 
still be present as to whether such a designation entitled the State to Federal 
aid as to veterans so hospitalized in the “home.’’ If so, the financial burdens of 
the Federal Government in making payments authorized by the act might be 
greatly increased with little congressional control over the number of veterans 
which might be admitted by the State homes and to whose care the Federal 
Government would be committed to contribute. It is therefore suggested that 
consideration be given to defining in the bills what is meant by a ‘‘State soldiers 
home.” 

Also, your committee may wish to consider whether the limitations on pay- 
ments of pension, compensation or retirement pay set out in title 38 United States 
Code, section 739, during hospitalization, institutional and domiciliary care 
furnished by the Veterans’ Administration should be made applicable as well where 
such care is furnished a veteran in State veterans’ homes. In addition, your com- 
mittee may wish to consider whether the same reductions in allowances for 
nurses and attendants care made during hospitalization in a Veterans’ Admin- 
istration facility (38 C. F. R. 3.237 (b)) should be made applicable where care is 
given in a State veterans’ home. 

There are enclosed in triplicate copies of our decision of October 13, 1955, the 
letter of August 16, 1955, from the Acting Administrator of Veterans’ Affairs, 
and of the opinions of the General Counsel of the Veterans’ Administration, 
referred to in the Acting Administrator’s letter of August 16. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., August 16, 1955. 
B-125206 
Hon. JoseErpH CAMPBELL, 
Comptroller General of the United States, 
Washington, D. C. 

Dear Mr. CampBEL.: I solicit your advice whether you would be required to 
take exception to the expenditure of appropriated funds for payment to the State 
of West Virginia as partial reimbursement for care of veterans eligible for domicil- 
iary or hospital care as provided in the act of August 27, 1888, as amended (24 
U.S. C. 134) under the conditions hereinafter stated. 

The said State, prior to 1955, did not have a State soldiers’ home. By en- 
actment of Senate bill 44, approved February 28, 1955, effective 90 days there- 
after, the State purportedly established two State soldiers’ homes, one a wing 
of the State tuberculosis hospital, Pinecrest Sanitarium, Beckley, W. Va., and 
one a building at the State Mental Hospital, Weston, W. Va. All of the patients 
therein are, or will be, veterans generally receiving hospital care, rather than 
domiciliary care, and for non-service-connected disabilities. 

Based upon considerations hereinafter related, but obviously susceptible to 
differentiation, the two “homes” were recognized by the Veterans’ Administration 
as coming within the intent of the cited act, and payments have been made at 
the current rate for those veterans found eligible under Federal criteria for the 
last quarter of the fiscal year 1955. But the question arises whether further 
payment can be justified on the basis of good faith, or otherwise. 

The approval was granted, it is believed erroneously, on the theory that prior 
action justified it. Indeed, officials of the State were assured by certain repre- 
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sentatives of the Veterans’ Administration prior to enactment of the bill that 
such recognition would be granted. 

The original 1888 act covered only Civil War, and prior war, veterans, needing 
domiciliary care. It was amended in 1920 to include veterans of later wars, 
and in 1939 (Public Law 250, 76th Cong.), to include hospital care as well as 
domiciliary care in a State soldiers’ home. (See Comp. Gen. Decision B—6897, 
November 29, 1939.) 

Subsequent to said amendment the Veterans’ Administration recognized as a 
part of the State Soldiers Home, Chelsea, Mass., a new home at Holyoke, con- 
taining both hospital and domiciliary beds. (See attached copy of Op. Solicitor, 
dated October 13, 1952.) It will be noted that the two institutions were under 
the jurisdiction of the board of trustees of the Massachusetts Soldiers’ Home, 
which home had ‘been in existence for several years, and recognized under the 
1888 act. 

In Oklahoma, prior to dates pertinent thereto, there had been 2 State 
soldiers’ homes, 1 in Oklahoma City for Civil War veterans (Federal) and 1 
at Ardmore for Civil War veterans (Confederate). Both had been discontinued, 
but the State, by senate bill 221, approved May 31, 1949, changed the home at 
Ardmore to a State veterans’ home for veterans of all wars, adding buildings. 
By house bill 589, approved February 19, 1953, the State constituted the Okla- 
homa State War Veterans’ Home Facilities at Ardmore and Sulphur, Okla. 
The latter was a hospital for veterans predominately for tuberculosis patients 
admitted as veterans, as distinguished from citizens generally. In Massachusetts 
a new institution was added to the home; in Oklahoma an existing institution was 
so added. Otherwise, from the standpoint of relative location, management, 
purpose, interchange of patients and members, etc., the situation paralled the 
Chelsea and Holyoke situation in Massachusetts. (See copy of Op. Solicitor, 
dated March 3, 1953.) 

As indicated hereinbefore, the recognition extended West Virginia was on the 
basis of assumed parallelism with the Massachusetts and Oklahoma actions. 
The difference is rather clear since West Virginia never had a State soldiers’ home, 
but simply by legislative fiat, set aside a part of two State hospitals as State 
homes. The purpose, or at least the result, seems clearly to enable the State to 
collect from the Federal Government a part of the cost of hospital care for veterans 
in said hospitals. The question, of course, is not whether the State should be 
paid therefor, but whether the acts of Congress authorise the Administrator to 
make payment. (See attached copy of opinion of General Counsel dated June 2, 
1955.) 

In fairness to all concerned, it is stated that Oklahoma, by the act approved 
May 6, 1955, H. R. 687, added to the home facilities above mentioned a building 
at the Central State Griffin Memorial Hospital (mental) Norman, Okla., and that 
the State of Georgia, by H. R. 14, approved June 22, 1955, similarly to West 
Virginia, established ‘“‘homes’”’ by setting aside wards or buildings for veteran 
patients in the State Mental Hospital, Milledgeville, Ga., and the State Tubercu- 
losis Hospital at Rome, Ga. 

Numerous other States have indicated like intent. The applications for recog- 
nition by Oklahoma (i. e:, at Norman) and Georgia have not been granted, but the 
authorities of said States have been informed that the matter has been reported 
to the Congress as one of national importance, beyond the scope of Executive 
authority. It was so reported by the Administrator to the chairman, Committee 
on Veterans’ Affairs, House of Representatives, on July 22, 1955, in reporting on 
pending bills H. R. 5378 and 5930. 

Meanwhile, West Virginia has been notified of the doubt as to the legality of 
further payments. Budgetary allotments, both State and Federal, depend upon 
the decision, and I shall, therefore, appreciate receiving your advice at the earliest 
possible moment. 

Sincerely yours, 
JouHNn §. PATTERSON, 
Acting Administrator. 


OcToOBER 13, 1952. 
To: Chief Medical Director. 
From: The Solicitor. ‘ 
Subject: Payment of Federal aid to the Commonwealth of Massachusetts. 
1. This has reference te your memorandum of October 2, 1952, concerning the 
above-named subject, in which you requested an opinion as to whether the provi- 
sions of chapter 475 of the acts of the Legislature of the Commonwealth of Massa- 
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chusetts entitled ‘‘An Act providing for the construction and maintenance by 
the Commonwealth of a soldiers’ home in the city of Holyoke for hospital and 
domiciliary care of war veterans” meets the requirements of the act of August 
27, 1888, as amended (24 U. 8. C. 134). 

2. The act of August 27, 1888, as amended, provides that: 

“All States or Territories which have established, or which shall establish, 
State homes for disabled soldiers and sailors of the United States who served in 
the Civil War or in any previous or subsequent war who are disabled by age, 
disease, or otherwise, and by reason of such disability are incapable of earning a 
living, provided such disability was not incurred in service against the United 
States, shall be paid for every such disabled soldier or sailor who may be admitted 
and cared for in such home at the rate of $500 per annum from the effective date 
of this amendment through June 30, 1956, and $300 per annum thereafter. 

“The number of such persons for whose care any State or Territory shal! receive 
the said payment under this section shall be ascertained by the Administrator of 
Veterans’ Affairs under such regulations as it may prescribe, but the said State 
or Territorial homes shall be exclusively under the control of the respectise State 
or Territorial authorities, and the Administrator shall not have nor assume any 
management or control of said State or Territorial homes. 

“The Administrator of Veterans’ Affairs shall, however, have power to have the 
said State or Territorial homes inspected at such times as it may consider neces- 
sary, and shall report the result of such inspections to Congress in its annual report: 
Provided, That no State shall be paid a sum exceeding one-half the cost of mainte- 
nance of each soldier or sailor by such State; Provided further, That one-half of 
any sum or sums retained by State homes on account of pensions received from 
inmates shall be deducted from the aid provided for in this section. No money 
shall be apportioned to any State or Territorial home that maintains a bar or 
canteen where intoxicating liquors are sold: Provided further, That for any sum 
or sums collected in any manner from inmates of such State or Territorial homes 
to be used for the support of said homes a like amount shall be deducted from the 
aid provided for in this section, but this proviso shall not apply to any State or 
Territorial home into which the wives or widows of soldiers are admitted and 
maintained.” 

3. Section 1 of the act for the construction and maintenance of a soldiers’ home 
in Holyoke, Mass., provides that: 

“The board of trustees of the Soldiers’ Home in Massachusetts is hereby author- 
ized and directed to construct on land acquired by the commonwealth in the city 
of Holyoke, under authority of item 0401-36 of section two of chapter seven 
hundred and thirty-two of the acts of nineteen hundred and forty-five, a two 
hundred bed soldiers’ home whereat hospital and domiciliary care shall be provided 
in like manner as that provided at the soldiers’ home maintained by said board in the 
city of Chelsea. The eligibility of persons for admission to and treatment at the 
soldiers’ home provided for by this act shall be governed by the eligibility requirements 
pertaining to admissions to and treatment at said home in the city of Chelsea.’’ 
{Emphasis added.] 

4. It appears from the above-quoted provisions of the act in question that the 
institution the construction and maintenance of which were authorized thereunder 
was intended to be in all respects the same kind of institution as ‘‘the soldiers’ 
home maintained * * * in the city of Chelsea.”” The soldiers’ home in Chelsea, 
Mass., is recognized by the VA as meeting the requirements of the act of August 
27, 1888, as amended, supra (TB 10A—291). It follows, therefore, that if the 
soldiers’ home at Holyoke, Mass., otherwise meets the requirements of the act 
of August 27, 1888, as amended, the Federal aid provided for therein may be paid 
on account of the disabled soldiers and sailors admitted thereto; and the question 
presented by you is answered accordingly. 

Epwarp E,. Opom. 


Marcu 3, 1953. 
To: Chief Medical Director. 
From: The Solicitor. 
Subject: Eligibility of the State of Oklahoma for payments of Federal aid. 


1. This has reference to your memorandum of February 27, 1953, concerning 
the above subject, the body of which is as follows: 

“1. There is referred a letter dated February 20, 1953, from the manager of 
the VA regional office at Oklahoma City, Okla., to which are attached a letter 
dated February 20, 1953, from the chairman, War Veterans Commission, State 
of Oklahoma, and two certified copies of enrolled house bill No. 589 of the 

































































al ao EM 


wa caret 


tim cn a ete RR NS 









































































acssussiaetninms dhe Deanne 2.) 


inh nila 


ee 


LEGISLATION ON STATE SOLDIERS’ HOMES 1833 


Oklahoma Legislature, approved February 19, 1953, establishing the Oklahoma 
State war veterans’ home facilities at Sulphur, Okla., and at Ardmore, Okla. 

“2. Your opinion is requested as to whether the provisions of this act are 

such as to entitle the State of Oklahoma to payments of Federal aid under the 
rovisions of the act of August 27, 1888, as amended, section 134, title 24, United 
states Code, for those veterans eligible for hospitalization or domiciliary care 
by the Veterans’ Administration who are admitted and cared for in the Oklahoma 
State war veterans home facilities as established by this act.”’ 

2. The enrolled house bill No. 589, passed by the house of representatives 
February 3, 1953, and by the senate February 17, 1953, Legislature of Oklahoma, 
and approved by the Governor of said State on February 19, 1953, is in part 
as follows: 

“Section 1. Oklahoma State War Veterans Home Facilities. There is hereby 
created at Sulphur, Oklahoma, on the site of the Oklahoma State Veterans Hos- 
pital, and at Ardmore, Oklahoma, on the site of the Oklahoma State Veterans 
Home Facilities, which shall be available for care of war veterans discharged 
other than under dishonorable conditions. Further provided such institutions 
shall be under the administration and control of the War Veterans Commission 
of Oklahoma. 

“Section 2. Revolving Fund. There is hereby created in the State Treasury a 
Revolving Fund for the Oklahoma State War Veterans Home Facilities. The Said 
Revolving Fund shall consist of all funds and moneys received by the Oklahoma 
State War Veterans Home Facilities, and/or, the War Veterans Commission of 
Oklahoma, from The United States, and any Federal Agency, Institution, Gifts, 
Contributions, Bequests, any Individual Reimbursements, and not excluding any 
other source of revenue, for the care or support of War Veterans discharged other 
than under dishonorable conditions, who have been admitted and cared for at The 
Oklahoma State War Veterans Home Facilities. The Revolving Fund herein 
created shall be used by the War Veterans Commission of Oklahoma, to pay for the 
eare of war veterans discharged other than under dishonorable conditions, in 
Said Home Facilities, to pay the general maintenance expenses of the Home 
Facilities, including the payment of salaries and wages of officials and employees, 
including the technical staff of said institutions and farm and industry personnel, 
and for the purchase of materials, food, clothing, supplies, and equipment. All 
expenditures from said Revolving Fund shall be on claims’ approved by the 
Superintendents of said Home Facilities Institutions, and/or, War Veterans Com- 
missions, and filed: with the Budget Director for payment. 

“Section 3. Acceptance of Act of Congress. The State of Oklahoma accepts the 
provisions of the Act of Congress of August 27, 1888, as amended, 1934 Edition 
U. 8. Code, Title 24, Section 134, and of any other Federal Law or Act of Congress 
providing for the payment of funds to States for the care of or support of disabled 
soldiers and sailors in State Homes, and it shall be the duty of the War Veterans 
Commission of Oklahoma to obtain such Federal Aid and assistance as is available 
under the aforenamed Act of Congress or otherwise. All such funds received 
from the United States or any Federal Agency, for such care, shall be deposited in 
the Revolving Fund as provided in Section Two (2) of this Act. 

“Section 4. War Veterans Defined. The words ‘War Veterans’, used in the 
foregoing sections shall be construed to mean such Ex-Service Persons as were 
discharged under other than dishonorable conditions and who (a) served in any 
branch of the military or naval service of the United States during the period of 
any war, campaign, expedition, in which the United States participated, including 
but not limited to those who (b) served in the military or naval forces of the United 
States at any time during the period from April 6, 1917 to November 11, 1918, both 
dates inclusive, or who (c) served in the military or naval forces of the United 
States at any time during the period of December 7, 1941 and September 2, 1945, 
both dates inclusive or who (d) served in the military or naval forces of the United 
States on or after June 25, 1950, during the period of time in which the United 
States participates in a war, military or naval campaign, or expedition. 

“Section 5. Duties and Powers. The War Veterans Commission of Oklahoma 
is hereby authorized to make necessary rules and regulations not inconsistent 
with this Act for the operation of said institutions for eligibility for admission 
thereto and for the appointment of all administrative personnel and for the 
employment of all such other personnel as may be necessary to earry out the 
provisions of this Aet and any other duties as may be prescribed by law. The 
salaries and tenure of office of all personnel shall be determined by the Com- 
mission.” 

3. Section 134, title 24, United States Code provides in part that: 
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‘* All States or Territories which have established, or which shall establish, State 
homes for disabled soldiers and sailors of the United States who served in the 
Civil War or in any previous or subsequent war who are disabled by age, disease, or 
otherwise, and by reason of such disability, are incapable of earning a living, 
provided such disability was not incurred in service against the United States, 
shall be paid for every such disabled soldier or sailor who may be admitted and 
cared for in such home at the rate of $500 per annum from the effective date of 
this amendment through June 30, 1956, and $300 per annum thereafter.”’ 

4. Section 1 of enrolled House bill No. 589, supra, is defective, in that it does 
not show what it was intended to “‘create’’, following the phrase, ‘‘ There is hereby 
created * * *.”’ However, it is clear from the caption of section 1, the title of the 
bill, i. e., “An act establishing and creating the Oklahoma State war veterans 
home facilities * * *’’ and the bill as a whole, that the Legislature of Oklahoma 
intended to create thereunder State homes for war veterans on the site of the 
Oklahoma State Veterans Hospital at Sulphur, Okla., and on the site of the 
Oklahoma State veterans home facilities at Ardmore, Okla. Moreover, it appears 
from the provisions of said bill that it meets the requirements of section 134, title 
24, United States Code, as above quoted, with respect to State homes for disabled 
soldiers and sailors of the United States; and if said State homes otherwise meet 
the requirements of section 134, title 24, United States Code, it is the opinion of 
this office that Federal aid may be paid as therein provided on account of veterans 
cared for in such State homes. 


Epwarp E. Opom. 


JUNE 2, 1955. 
To: The Administrator. 
From: General Counsel. 
Subject: State soldiers’ home. 


1. This has reference to the memorandum from the Deputy Administrator 
dated May 17, 1955, concerning your authority to determine whether an institu- 
tion is a “State soldiers’ home”’ within the meaning of the act of August 27, 1888, 
as amended, (title 24 U. 8. C. 134) which provides for the payment by the Veterans’ 
Administration to the States the rate of $700 per annum for every disabled war 
veteran who may be admitted and cared for in a State soldiers’ home. The law 
in question provides in part: 

“All States or Territories which have established, or which shall establish, 
State homes for disabled soldiers and sailors of the United States who served in 
the Civil War or in any previous or subsequent war who are disabled by age, 
disease, or otherwise, and by reason of such disability are incapable of earning a 
living, provided such disability was not incurred in service against the United 
States, shall be paid for every such disabled soldier or sailor who may be admitted 
and cared for in such home at the rate of $700 per annum from September 1, 1954. 

‘“‘The number of such persons for whose care any State or Territory shall re- 
ceive the said payment under this section shall be ascertained by the Adminis- 
trator of Veterans’ Affairs under such regulations as he may prescribe, but the said 
State or Territorial homes shall be exclusively under the control of the respective 
State or Territorial authorities, and the Administrator shall not have nor assume 
any management or control of said State or Territorial homes. * * *” 

2. Except for a change in the rate of aid, which originally was $120 per annum, 

the law is substantially the same as it was when originally enacted in August of 
1882. The National Home for Disabled Volunteer Soldiers had no difficulty in 
administering the law. The first difficulty encountered was after consolidation 
under the 1930 act when the then Administrator issued an instruction to the effect 
that Federal aid would not be authorized on behalf of those veterans who were 
receiving hospitalization as distinct from domiciliary care in the State soldiers’ 
home. This instruction apparently was predicated on the fact that the annual 
appropriation act contained the following provision: 
“Provided further, That this appropriation shall be available for continuing aid 
to State or Territorial homes for the support of disabled volunteer soldiers and 
sailors in conformity with the Act approved August 27, 1888 (24 U.S. C. 134), 
as amended, for those veterans eligible for admission to Veterans’ Administration 
facilities for domiciliary care.”’ 

Because of the VA’s refusal to pay for veterans receiving hospitalization in the 
State homes there was included after the enactment of Public Law 250, 76th 
Congress, the following proviso: 

‘Provided, That said payments shall be made regardless of whether the said 
veteran may be receiving domiciliary care or hospitalization in said home and the 
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appropriations of the Veterans’ Administration for medical, hospital, and domi- 
ciliary care shall be available for this purpose.” 

3. The then Administrator was of the opinion that this law did not authorize 
the payment of Federal aid to State soldiers’ homes for veterans admitted to the 
home solely for the purpose of hospital treatment. In other words, it was his 
opinion that the amendment authorized payment only in those cases in which 
the veteran was admitted for domiciliary care and was hospitalized incidentally 
thereto, i. e., was quartered in the barracks in the State soldiers’ home, but 
excluding cases admitted to the hospital for treatment only. Because of the 
differences of opinion, the question was submitted to the Comptroller General 
as involving a question of expenditure of appropriated moneys. In a decision 
dated November 29, 1939, B-6897, the Comptroller General held that the language 
of the law clearly provided that admission of an eligible veteran for either domi- 
ciliary or hospital care entitles a State to the payments provided for his care. 

4. While this disposed of the question of payment of Federal aid to veterans 
admitted to State homes, irrespective of whether they were admitted for hospi- 
talization or domiciliary care, it did not and does not dispose of the question as 
to what is a “State soldiers’ home.’’ Until comparatively recently that was no 
problem but recently State legislatures have established new “State soldiers’ 
homes’”’ by the expediency of designating a building or a small number of buildings 
which were a part of a State hospital as either a State soldiers’ home or a part of 
the existing State soldiers’ home and requesting the VA to pay the Federal aid 
to eligible veterans maintained in such building or buildings. As an example of 
the problem as to what is a State soldiers’ home there is the matter of the legisla- 
tion enacted by the Oklahoma State Legislature and approved by the Governor 
of that State on May 6, 1955, enlarging the Oklahoma State war veterans’ home 
facilities to include ‘‘The veterans ward of the Central State Griffin Memorial 
Hospital.’’ This law provides in part that ‘for the purpose of securing special 
treatment or hospitalization the adjoining facilities of Central State Griffin 
Memorial Hospital shall be considered an integral part of the Oklahoma State 
war veterans home facilities at Norman, and may be utilized to care for eligible 
veterans.’ The State authorities are requesting the VA to pay the State of 
Oklahoma the Federal aid for each of the eligible veterans who are inmates of 
the ‘“‘Veterans mental ward in Norman, Okla.’”’ There is no showing whether 
these are hospital cases or domiciliary. 

5. The legislative history of the act of 1888, as amended, is set forth in the 
committee report of the United States Senate which accompanied H. R. 4647, 
the bill which became Public Law 250, 76th Congress, in the following language: 

“The act of 1888 laid down a ‘yardstick’ providing Federal aid to States which 
established State homes for disabled soldiers and sailors of the United States, in 
the sum of approximately 33% cents per diem for each veteran maintained. The 
records of cost of maintenance in 1888 show that this was sufficient to pay approx- 
imately 66 percent of the then maintenance cost. At the time this was considered 
a liberal ‘yardstick.’ The bill, as amended, and now reported by your committee, 
makes this ‘yardstick’ conform to present costs of maintenance. 

“The reason for establishing these homes by the States was to prevent the 
necessity of aged or disabled veterans from being obliged to go to the almshouses. 
The Federal Government and the various State governments cooperated in this 
program. It was then the belief that State institutions might best care for a 
veteran with family ties, for otherwise he would be removed to a distant Federal 
home, there being very few of them throughout the country at that time. 

“The States are not now asking the Federal Government to reimburse them for 
salaries of State employees, or any part of the capital outlay, including new 
buildings or restoration of old buildings. The amount requested will merely help 
to pay maintenance of these veterans which is represented by food, shelter, and 
incidental medical costs. * * *’ (8S. Rept. No. 705, 76th Cong., Ist sess.). [Italics 
supplied. ] 

6. It is my opinion that the law granting Federal aid to State homes never 
was intended to recognize as State soldiers’ homes a portion of a State instit tion 
or institutions which were established primarily as hospitals rather than as homes 
for. the disabled veterans. Clearly it was not the intent of the Congress either 
in the enactment of the original legislation, or the amendments which were 
enacted from time to time primarily to increase the monetary aid to the State 
governments, to pay the States a part of the maintenance cost for persons in the 
State hospitals, especially when the law limits hospitalization of non-service- 
connected veterans in VA facilities. 

7. In view of the foregoing, it is my opinion that any recognition of a building 
or a small number of buildings of a State hospital as a State soldiers’ home (even 
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though the State legislature calls it such) would be contrary to the spirit, if not 
the letter, of applicable legislation. I, therefore, recommend that, henceforth 
the Administrator decline to recognize as a State soldiers’ home. any ward, build- 
ing, or small group of buildings which are a part of a State hospital as a State 
soldiers’ home, within the meaning of the act of August 27, 1888, as amended. 
It is my further recommendation that with regard to the veterans’ ward of 
Central State Griffin Memorial Hospital, the State of Oklahoma be advised that 
this institution may not be recognized as a State soldiers’ home within the meaning 
of the act of August 27, 1888, as amended (sec. 134, title 24, U. S. C.) and that 
their application for Federal aid for inmates of that institution is denied accord- 
ingly. This is, of course, without prejudice to a State establishing a bona fide 
State soldiers’ home with incidental medical facilities. 

Epwarp R. Opom, 





B-125206 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, October 13, 1955. 
Hon. Ovin E. Teacup, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 


Dear Mr. CuarrMan: Further reference is made to your letter of August 1, 
1955, relative to payments to various State homes for the care of disabled veterans 
under the act of August 27, 1888 (25 Stat. 450, as amended, 24 U. 8. C. 134). 

You call attention to certain recent actions of various States in designating 
State hospitals or portions thereof as State ‘“‘homes for disabled veterans” in order 
to make such institutions eligible to receive the Federal contribution of $700 
a year for each eligible veteran and point out that certain of these so-called 
“homes” were recognized by the Veterans’ Administration as homes within the 
meaning of the 1888 statute, while in others the application for recognition of 
the institutions as ‘‘homes’’ has not been approved. 

You ask (1) whether payments have legally been made to the homes operated 
in Oklahoma and West Virginia and (2) having approved the homes in Oklahoma 
and West Virginia may the Veterans’ Administration refuse the application of 
the State of Georgia and refuse recognition of a third home in Oklahoma. 

We advised in our letter of September 27, 1955, that the Administrator of 
Veterans’ Affairs recently submitted to us for consideration the question of what 
constitutes a ‘‘home for disabled veterans’’ within the meaning of the 1888 act, 
as amended. A copy of our decision of today to the Administrator is attached. 
Such decision holds that where an institution designated by a State as a home 
for disabled veterans primarily furnishes domiciliary care, it may be recognized 
as a “home” within the 1888 act, as amended, and paid Federal contributions 
as to eligible veterans furnished medical, hospital, or domiciliary care therein. 
We trust that the said decision will clarify the matter so as to avoid any inecon- 
sistent actions on the part of the Administration in the matter. On the present 
record available here, it does not appear that payments were authorized or 
should have been made in connection with the Sulphur, Okla., or the West Virginia 
“‘homes”’ since these ‘‘homes’’ furnish no domiciliary care. Since the approval 
of these ‘‘homes’’ by the Veterans’ Administration was erroneous, its action in 
refusing approval of the third ‘‘home’”’ in Oklahoma and the ‘‘home”’ in Georgia 
was proper. 

While we trust the decision to the Administrator will resolve the question of 
what payments are authorized under existing law, it is recognized that present 
law does not require any set percentage of beds in State “‘homes”’ to be utilized or 
available for domiciliary care in order that the home be entitled to recognition 
under the 1888 act, as amended. Thus, legislation such as H. R. 5930 and H. R. 
5378 with amendments along the lines suggested by the Veterans’ Administration 
in its letter of July 25, 1955, would serve to clarify the present law in this regard. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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COMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington 25, October 13, 1955. 
Hon. H. V. Hiaetey, 


Administrator, Veterans’ Administration. 


Dear Mr. Hiarey: Reference is made to letter dated August 16, 1955, from 
the Acting Administrator of Veterans’ Affairs, in which advice is requested as to 
whether we would be required to take exception to the expenditure of appropriated 
funds for Federal-aid payments to the State of West Virginia in connection with 
the hospitalization of veterans in the “‘homes’”’ established by that State under the 
circumstances set forth in the letter. 

Prior to 1955 West Virginia had no State soldiers’ home but, by senate bill 44 
approved February 28, 1955, effective 90 days thereafter, the State designated a 
wing of the State tuberculosis hospital, Pinecrest Sanitarium, Beckley, W. Va., 
and a building at the State Mental Hospital, Weston, W. Va., as State soldiers’ 
homes. It is reported that all of the patients therein are, or will be, veterans 
who generally will receive hospital rather than domiciliary care, and for non- 
service-connected disabilities. It is stated that the two “‘homes’’ were recognized 
by your Admit istration as coming within the act of August 27, 1888, as amended 
(24 U. 8. C. 134), authorizing Federal-aid payments and such payments were made 
at the current rate for veterans found eligible for the last quarter of the fiscal year 
1955. However, in view of doubt whether the mere designation of portions of 
the previously existing hospitals made them “‘homes”’ within the meaning of the 
1888 statute as amended, it is reported that the State of West Virginia was notified 
as to doubt as to the legality of further payments. Also, since several other States 
have designated, or expressed an intent to designate, wards or buildings of existing 
hospitals to be State soldiers’ homes for the purpose of enabling the States to col- 
lect from the Federal Government a part of the hospital care of veterans in such 
wards or buildings, the matter was brought to the attention of the Congress as one 
of national importance requiring its consideration. It was so reported by you in 
reporting on H. R. 53878 and H. R. 5930, 84th Congress, to the chairman, Com- 
mittee on Veterans’ Affairs, House of Representatives. The data as to bed 

capacity and average number ace aag? in State soldiers’ homes accompanying your 
report of July 25, 1955, on these bills shows the Beckley, W. Va., “home” as having 
a total capacity of 54 beds and the Weston “‘home”’ as 135 beds, all of which are 
classified as hospital and infirmary rather than domiciliary beds. 

There was enclosed with your letter a copy of an opinion of your General Coun- 
sel expressing the view that the 1888 statute as amended was never intended to 
reeognize as State soldiers’ homes a portion of a State institution or institutions 
which was established primarily as a hospital rather than as a home for disabled 
veterans, 

The act of August 27, 1888, as amended (24 U. 8. C. 134), reads in pertinent 
part as follows: 

*fAll States or Territories which have established, or which shall establish, State 
homes for disabled soldiers and = ilors of the United States who served in the Civil 
War or in any previous or subsequent war who are disabled by age, disease, or 
otherwise, and by reason of such disability are incapable of earning a living, pro- 
vided such disability was not incurred in service against the United States, shall 
be paid for every such disabled soldier or sailor who may be admitted and cared 
for in such home at the rate of $500 ~~ annum from the effective date of this 
amendment through June 30, 1956, and $300 per annum thereafter. 

The act of August 21, 1954 (68 Stat. 757), amended the act of August 27, 
1888. by increasing the amount payable to $700 per annum, effective September 1, 
1955, and provided further in section 2 as follows: 

“That said payments shall be made regardless of whether said veteran may be 
receiving domiciliary care or hospitalization in said home and the appropriation 
of the Veterans’ Administration for medical, hospital, and domiciliary care shall 
be available for this purpose * * *.” 

The word “‘homes,”’ as used in the 1888 act, connotes more or less permanent 
places of abode or asylum at which the inmates reside, and when temporarily 
absent, intend to return—a place at which the veteran would have his domicile. 
Thus, in Senate Report No. 705, on H. R. 4647, 76th Congress, which became the 
act of August 1, 1939 (53 Stat. 1145), it is stated: 

“The reason for establishing these homes by the States was to prevent the neces- 
sity of aged or disabled veterans from being obliged to go the almshouses. The 
Federal Government and the various State governments cooperated in this pro- 
gram. It was then the belief that State institutions might best care for a veteran 
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with family ties, for otherwise he would be removed to a distant Federal home, 
there being very few of them throughout the country at that time.” 

Also, the language of the act itself requires that the “homes,” as to which Fed- 
eral payments are authorized, be established for veterans “disabled by age, disease, 
or otherwise”’ who ‘‘by reason of such disability are incapable of earning a living.”’ 

Accordingly, we conclude that the ‘“homes’’ to which Federal payments are 
authorized are those which primarily furnish ‘‘domiciliary’’ care. While the 
later amendments to the act authorize payments for medical, hospital, and 
domiciliary care received “‘in said home,’ payments are not authorized under the 
present law for medical or hospital care furnished in structures which were not 
established primarily to provide domiciliary care as contemplated by the 1888 act. 
Therefore, payments are not authorized to States in connection with hospitaliza- 
tion furnished in State hospitals or other structures—however denominated by 
the States—which do not furnish domiciliary care so as to constitute them ‘“‘homes”’ 
within the meaning of the 1888 statute, as amended. 

In response to your specific inquiry we will be required, on the present record, 
to take exception to any Federal payments not presently payable to the State of 
West Virginia on account of care furnished at the so-called ‘“homes.’’ In view 
of the report that the hospitalization heretofore furnished was apparently rendered 
in good faith, efter assurance by officials of your Administration that the ‘“‘homes’’ 
would be recognized as homes for disabled veterans under the 1888 statute, as 
amended, we will raise no objection to payments heretofore made or which may 
be payable to that State as of the date of this decision. The Oklahoma State 
War Veterans Home Facility, Sulphur, Okla., referred to in your letter, appears 
to fall in the same category as the West Virginia, facilities. 

A copy of our letter to Hon. Olin E. Teague, chairman, Committee on Veterans’ 
Affairs, House of Representatives, is attached for your information. 

Sincerely yours, 
(Signed) JoserpH CAMPBELL, 
Comptroller General of the United States. 


8it CONGRESS H R 7918 
IN THE HOUSE OF REPRESENTATIVES 
JANUARY 3, 1956 


Mrs. KEE introduced the following bill; which was referred to the Committee on 
Veterans’ Affairs 


A BILL 


To amend the Act providing for Federal aid for State veterans’ homes to permit payments to homes not 
primarily furnishing domiciliary care 


Be it enacted by the Senate and House of Representatives of the United States of 
Ameiica in Congress assembled, That the first section of the Act entitled ‘‘An Act 
to provide aid to State or Territorial homes tor the support of disabled soldiers 
and sailors of the United States’, approved August 27, 1888, as amended (24 
U. 8. C., sec. 134), is amended by adding at the end thereof the following new 
paragraphs: 

‘“‘Payments under this Act shall be made regardless of whether the person on 
whose account the payment is made may be receiving domiciliary care or hospital- 
ization and regardless of whether the home is one which primarily furaishes 
domiciliary care, or is one which primarily furaishes hospital care, or is one which 
furnishes a combination ot domiciliary care and hospital care. The appropriations 
of the Veterans’ Administration for medical, hospital, and domiciliary care shall 
be available for making the payments provided for in this Act. 

“No payment shall be made under this Act to a State or Territory until the 
Administrator of Veterans’ Affairs has determined that the person on whose 
account the payment is requested is eligible for care in a Veterans’ Administration 
facility, and after such determination of eligibility such payment shall be made for 
the period of eligibility from the date care in the State or Territorial home was 
commenced, except that .o such payment shall be made effective prior to the date 
of receipt by the Veterans’ Administration of an appropriate request for deter- 
mination of eligibility in the case of an eligible person with respect to whom such 
request was not received within ten days following the date the care commenced.”’ 
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Sec. 2. Section 2 of each Act listed below is hereby repealed: 

The Act entitled ‘‘An Act to increase the amount of Federal aid to State or 
Territorial homes for the support, of disabled soldiers, sailors, and airmen of the 
United States’, approved August 21, 1954 (6% Stat. 757). 

The Act entitled ‘“‘An Act to increase temporarily the amount of Federal aid 
to State or Territorial homes for the support of disabled soldiers and sailors of the 
United States’, approved May 18, 1948 (62 Stat. 237), as amended by the Act 
entitled “An Act to provide that payment to States and Territories for care 
given to certain disabled soldiers and sailors ef the United States shall be effective 
from the date such care commenced’’, approved October 29, 1951 (65 Stat. 661). 

The Act entitled ‘‘An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers and sailors of the United 
States’, approved December 17, 1943 (57 Stat. 603). 

The Act entitled ‘“‘An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers and sailors of the United 
States’, approved August 1, 1939 (53 Stat. 1145). 

Sec. 3. This Act shall take effect as of October 13, 1955. 





st,CONGRESS H. R. 8098 
IN THE HOUSE OF REPRESENTATIVES 
JANUARY 5, 1956 


Mr. BaiLey introduced the following bill; which was referred to the Committee 
on Veterans’ Affairs 


A BILL 


To amend the Act providing for Federal aid for State veterans’ homes to permit payments to homes not 
primarily furnishing domiciliary care 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first section of the Act entitled ‘‘An 
Act to provide aid to State or Territorial homes for the support of disabled 
soldiers and sailors of the United States’, approved August 27, 1888, as amended 
(24 U.S. C., see. 134), is amended by adding at the end thereof the following new 
paragraphs: 

‘“‘Payments under this Act shall be made regardless of whether the person on 
whose account the payment is made may be receiving domiciliary care or hos- 
pitalization and regardless of whether the home is one which primarily furnishes 
domiciliary care, or is one which primarily furnishes hospital care, or is one which 
furnishes a combination of domiciliary care and hospital care. The appropria- 
tions of the Veterans’ Administration for medical, hospital, and domiciliary care 
shall be available for making the payments provided for in this Act. 

‘“‘No payment shall be made under this Act to a State or Territory until the 
Administrator of Veterans’ Affairs has determined that the person on whose 
account the payment is requested is eligible for care in a Veterans’ Administra- 
tion facility, and after such determination of eligibility such payment shall be 
made for the period of eligibility from the date care in the State or Territorial 
home was commenced, except that no such payment shall be made effective prior 
to the date of receipt by the Veterans’ Administration of an appropriate request 
for determination of eligibility in the case of an eligible person with respect to 
whom such request was not received within ten days following the date the care 
commenced.”’ 

Src. 2. Section 2 of each Act listed below is hereby repealed: 

The Act entitled ““An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers, sailors, and airmen of the 
United States’, approved August 21, 1954 (68 Stat. 757). 

The Act entitled ‘‘An Act to increase temporarily the amount of Federal aid 
to State or Territorial homes for the support of disabled soldiers and sailors of the 
United States’, approved May 18, 1948 (62 Stat. 237), as amended by the Act 
entitled ‘“‘An Act to provide that payment to States and Territories for care given 
to certain disabled soldiers and sailors of the United States shall be effective from 
the date such care commenced’’, approved October 29, 1951 (65 Stat. 661). 
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The Act entitled “An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers and sailors of the United 
States’, approved December 17, 1943 (57 Stat. 603). 

The Act entitled “An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers and sailors of the United 
States’, approved August 1, 1939 (53 Stat. 1145). 

Sec. 3. This Act shall take effect as of October 13, 1955. 


oun 2oonnte H. R. 8270 
IN THE HOUSE OF REPRESENTATIVES 
JANUARY 9, 1956 


Mr. Mo.Luonuan introduced the following bill; which was referred to the Committee 
oe Veterans’ Affairs 


A BILL 


To amend the Act providing for Federal aid for State veterans’ homes to permit payments to homes not 
primarily furnishing domiciliary care 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first section of the Act entitled ‘‘An Act 
to provide aid to State or Territorial homes for the support of disabled soldiers 
and sailors of the United States’, approved August 27, 1888, as amended (24 
U. 8. C., sec. 134), is amended by adding at the end thereof the following new 
paragraphs: 

“Payments under this Act shall be made regardless of whether the person on 
whose account the payment is made may be receiving domiciliary care or hospital- 
ization and regardless of whether the home is one which primarily furnishes 
domiciliary care, or is one which primarily furnishes hospital care, or 1s one which 
furnishes a combination ot domiciliary care and hospital care. The appropriations 
of the Veterans’ Administration for medical, hospital, and domiciliary care shall 
be available for making the payments provided for in this Act. 

‘“‘No payment shall be made under this Act to a State or Territory until the 
Administrator of Veterans’ Affairs has determined that the person on whose 
account the payment is requested is eligible for care in a Veterans’ Administration 
facility, and after such determination of eligibility such payment shall be made for 
the period of eligibility from the date care in the State or Territorial home was 
commenced, except that no such payment shall be made effective prior to the 
date of receipt by the Veterans’ Administration of an appropriate request for 
determination of eligibility in the case of an eligible person with respect to whom 
such request was not received within ten days following the date the care 
commenced.” 

Sec. 2. Section 2 of each Act listed below is hereby repealed: 

The Act entitled ““An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers, sailors, and airmen of the 
United States’, approved August 21, 1954 (68 Stat. 757). 

The Act entitled ‘“‘An Act to increase temporarily the amount of Federal aid 
to State or Territorial homes for the support of disabled soldiers and sailors of 
the United States’, approved May 18, 1948 (62 Stat. 237), as amended by the 
Act entitled ‘‘An Act to provide that payment to States and Territories for care 
given to certain disabled soldiers and sailors of the United States shall be effective 
from the date such care commenced”’’, approved October 29, 1951 (65 Stat. 661). 

The Act entitled ‘‘An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers and sailors of the United 
States’, approved December 17, 1943 (57 Stat. 603). 

The Act entitled ‘““An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers and sailors of the United 
States’, approved August 1, 1939 (53 Stat. 1145). 

Sec. 3. This Act shall take effect as of October 13, 1956. 
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8TH CONGRESS 


2D SESSION H. R. 8327 
IN THE HOUSE OF REPRESENTATIVES 


JANUARY 12, 1956 


Mr. Byrp introduced the following bill; which was referred to the Committee on 
Veterans’ Affairs 


A BILL 


To amend the Act providing for Federal aid for State veterans’ homes to permit payments to homes not 
primarily furnishing domiciliary care 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first section of the Act entitled ‘‘An Act 
to provide aid to State or Territorial homes for the support of disabled soldiers 
and sailors of the United States,’’ approved August 27, 1888, as amended (24 
U. S. C., see. 184), is amended by adding at the end thereof the following new 
paragraphs: 

‘‘Payments under this Act shall be made regardless of whether the person on 
whose account the payment is made may be receiving domiciliary care or hospi- 
talization and regardless of whether the home is one which primarily furnishes 
domiciliary care, or is one which primarily furnishes hospital care, or is one which 
furnishes a combination of domiciliary care and hospital care. The appropriations 
of the Veterans’ Administration for medical, hospital, and domiciliary care shall 
be available for making the payments provided for in this Act. 

‘“‘No payment shall be made under this Act to a State or Territory until the 
Administrator of Veterans’ Affairs has determined that the person on whose 
account the payment is requested is eligible for care in a Veterans’ Administration 
facility, and after such determination of eligibility such payment shall be made 
for the period of eligibility from the date care in the State or Territorial home was 
commenced, except that no such payment shall be made effective prior to the date 
of receipt by the Veterans’ Administration of an appropriate request for determina- 
tion of eligibility in the case of an eligible person with respect to whom such request 
was not received within ten days following the date the care commenced.”’ 

Sec. 2. Section 2 of each Act listed below is hereby repealed: 

The Act entitled “An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers, sailors, and airmen of the 
United States,” approved August 21, 1954 (68 Stat. 757). 

The Act entitled “‘An Act to increase temporarily the amount of Federal aid 
to State or Territorial homes for the support of disabled soldiers and sailors of 
the United States’, approved May 18, 1948 (62 Stat. 237), as amended by the 
Act entitled ‘An Act to provide that payment to States and Territories for care 
given to certain disabled soldiers and sailors of the United States shall be effective 
from the date such care commenced’’, approved October 29, 1951 (65 Stat. 661). 

The Act entitled ‘“‘An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers and sailors of the United 
States’, approved December 17, 1943 (57 Stat. 603). 

The Act entitled “‘An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers and sailors of the United 
States’, approved August 1, 1939 (53 Stat. 1145). 

Src. 3. This Act shall take effect as of October 13, 1955. 
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eat H. R. 8618 
IN THE HOUSE OF REPRESENTATIVES 


JANUARY 19, 1956 


Mr. BuRNsIDE introduced the following bill; which was referred to the Committee 
on Veterans’ Affairs 


A BILL 


To amend the Act providing for Federal aid for State veterans’ homes to permit payments to homes not 
primarily furnishing domiciliary care 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first section of the Act entitled ‘An 
Act to provide aid to. State or Territorial homes for the support of disabled 
soldiers and sailors of the United States’, approved August 27, 1888, as amended 
(24 U. 8. C. 134), is amended by adding at the end thereof the following new 
paragraphs: 

‘Paymerts under this Act shall be made regardless of whether the person on 
whose account the payment is made may be receiving domiciliary care or hos- 
pitalization and regardless of whether the home is one which primarily furnishes 
domiciliary care, or is one which primarily furnishes hospital care, or is one 
which furnishes a combination of domiciliary care and hospital care. The appro- 
priations of the Veterars’ Administration for medical, hospital, and domiciliary 
care shall be available for making the payments provided for in this Act. 

‘‘No payment shall be made under this Act to a State or Territory until the 
Administrator of Veterans’ Affairs has determined that the person on whose 
account the payment is requested is eligible for care in a Veterans’ Administra- 
tion facility, and after such determination of eligibility such payment shall be 
made for the period of eligibility from the date care in the State or Territorial 
home was commenced, except that no suck paymert shall be made effective prior 
to the date of receipt by the Veterans’ Administration of an appropriate request 
for determination of eligibility in the case of an eligible person with respect to 
whom such request was not received within ten days following the date the care 
commenced.” 

Sec. 2. Section 2 of each Act listed below is hereby repealed: 

The Act entitled “An Act to increase the amount cf Federal aid to State or 
Territorial homes for the support of disabled soldiers, sailors, and airmen of the 
United States’, approved August 21, 1954 (68 Stat. 757). 

The Act entitled “‘An Act to increase temporarily the amount of Federal aid 
to State or Territorial homes for the support of disabled soldiers and sailors of the 
United States’, approved May 18, 1948 (62 Stat. 237), as amended by the Act 
entitled ‘‘An Act to provide that payment to States and Territories for care given 
to certain disabled soldiers and sailors of the United States shall be effective from 
the date such care commenced”’, approved October 29, 1951 (65 Stat. 661). 

The Act entitled ‘“‘An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers and sailors of the United 
States’, approved December 17, 1943 (57 Stat. 603). 

The Act entitled ‘“‘An Act to increase the amount of Federal aid to State or 
Territorial homes for the support of disabled soldiers and sailors of the United 
States’, approved August 1, 1939 (53 Stat. 1145). 

Sec. 3. This Act shall take effect as of October 13, 1955. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., July 25, 1955. 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacue: Reference is made to your request for a report on H. R. 
5378, 84th Congress, a bill to amend the act of August 27, 1888 entitled ‘‘Aid to 
State or Territorial Homes’”’ (title 24, sec. 134, U. S. C., as amended), and H. R. 
5930, 84th Congress, a bill to provide that Federal assistance to State veterans’ 
homes shall be discontinued if fewer than half the beds in the home are available 
for domiciliary care. 
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The bills would provide that payments of Federal aid to the States to assist 
in providing care for veterans in their soldiers’ homes will not be made on account 
of veterans in such State soldiers’ homes unless at least one-half of the beds in 
the home are available for domiciliary care. 

At the outset it may be noted that H. R. 5378 proposes to amend the act of 
August 27, 1888, as amended by Public Law No. 250, 76th Congress, and Public 
Law No. 202, 78th Congress. It would appear that section 2 of the act of August 
21, 1954 (Public Law 613, 83d Cong.), is the statute to be amended in order to 
accomplish the desired purpose since the language quoted in the bill is not con- 
tained in the act of August 27, 1888, as amended. 

Federal contributions to States to aid in the care of certain war veterans domi- 
ciled in State homes were first authorized by the act of August 27, 1888 (25 Stat. 
450), in the amount of $100 a year for each such veteran. The amount of the 
contribution was gradually increased through the years and on September 1, 
1954, was increased to $700 per annum by the act of August 21, 1954 (68 Stat. 
757). No State may be paid a sum exceeding one-half the cost of maintenance 
of each veteran and before payment is made the Administrator of Veterans’ 
Affairs must determine that the veteran, on whose account such payment is 
requested, is eligible for care in a Veterans’ Administration facility. The Federal 
contribution is made regardless of whether the veteran is receiving domiciliary 
care or hospitalization in the State home. 

The annual Independent Offices Appropriation Acts, 1935 through 1940, con- 
tained the following proviso: ‘‘Provided further, That this appropriation shall be 
available for continuing aid to State or Territorial homes for the support of dis- 
abled volunteer soldiers and sailors, in conformity with the Act approved August 
27, 1888 (24 U. S. C. 134), as amended for those veterans eligible for admission to 
Veterans’ Administation facilities for domiciliary care.”’ 

However, the act of August 1, 1939 (53 Stat. 1145), provided “‘that said pay- 
ments shall be made regardless of whether said veteran may be receiving domicili- 
ary care or hospitalization in said home and the appropriations of the Veterans’ 
Administration for medical, hospital, and domiciliary care shall be available for 
this purpose.” 

That language was also contained in the acts of December 17, 1943 (57 Stat. 
603); May 18, 1948 (62 Stat. 237); and August 21, 1954 (68 Stat. 757). Inde- 
pendent offices appropriation acts succeeding the fiscal year 1940 act contain 
provisos making the appropriations available for aid to State homes for the sup- 
port of veterans eligible for admission to Veterans’ Administration facilities for 
hospital or domiciliary care. 

For many years Federal aid to the States has been extended to assist them in 
providing care in State homes for disabled veterans. Until rather recently these 
State homes have been institutions predominantly for domiciliary care. How- 
ever, a trend appears to be developing to designate State hospitals as State homes 
by act of the State legislature. In view of the large number of veterans hospital- 
ized for non-service-connected disabilities in State mental hospitals it seems ap- 
parent that if the States continue this practice, ever-increasing payments of 
Federal aid will be required for a purpose which apparently was not foreseen when 
the original legislation granting the Federal aid was enacted. 

The Oklahoma Veterans Home was established at Ardmore, Okla., by the 
Oklahoma Legislature in 1949. This home was placed under the management 
and control of the War Veterans Commission of Oklahoma. It formerly was the 
Oklahoma Confederate Home and Southern Oklahoma Hospital. In 1953 the 
Oklahoma Legislature created ‘‘on the site of the Oklahoma State Veterans 
Hospital (Sulphur, Okla.) and at Ardmore, Okla., on the site of the Oklahoma 
State Veterans Home’”’ facilities to be known as Oklahoma State Veterans Home 
Facilities. The Sulphur facility had been a hospital for the care of veterans 
suffering from tuberculous conditions, although its use was not limited entirely 
to veterans. On the view that by said act the Legislature of Oklahoma intended 
to and did create thereunder State Homes Facilities for war veterans at both 
Sulphur and Ardmore, the Veterans’ Administration recognized both institutions 
as State homes within the meaning of the act of August 27, 1888, as amended. 

On May 6, 1955, another bill was approved by the Governor of Oklahoma 
(Enrolled House Bill No. 687) which enlarged the Oklahoma State War Veterans 
Home Facilities to include “‘The Veterans Ward of the Central State Griffin 
Memorial Hospital.’”’ This law provides in part that ‘“‘for the purpose of secur- 
ing special treatment or hospitalization the adjoining facilities of Central State 
Griffin Memorial Hospital shall be considered an integral part of the Oklahoma 
State War Veterans Home Facilities at Norman, and may be utilized to care for 
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, 


eligible veterans.’”? Oklahoma has by this legislation established a third Oklahoma 
State War Veterans Home Facility at their State mental hospital at Norman, 
Okla. It is understood that they anticipate having approximately 160 to 200 
cases in this proposed home. This proposed home consists of a group of buildings 
on the grounds of the State mental hospital at Norman. The application of the 
Oklahoma authorities for recognition of the veterans ward of the Central State 
Griffin Memorial Hospital as an integral part of a State home facility and for 
entitlement to Federal aid under the statute has not been approved. 

On February 18, 1955, Senate bill No. 44 was enacted by the Legislature of 
the State of West Virginia establishing State soldiers’ homes at the Pinecrest 
Sanitarium, Beckley, W. Va., and at Weston State Hospital, Weston, W. Va. 
The Beckley division of the West Virginia Soldiers’ Home at Beckley, W. Va., 
is a wing of the Pinecrest State Tuberculosis Sanitarium. This wing has been 
set aside for the use of veterans suffering from tuberculosis, and has been desig- 
nated as the “Beckley Division, West Virginia Soldiers’ Home.’’ The Weston 
Division, West Virginia Soldiers’ Home, is a separate building located on the 
grounds of the Weston State Hospital. This is a hospital for the treatment of 
mental and nervous disabilities. This building has been designated as the 
‘‘Weston Division, West Virginia Soldiers’ Home,” and in it are quartered those 
veteran patients at the Weston State Hospital suffering with mental or nervous 
disabilities. The Beckley division has a capacity of approximately 54 and the 
Weston division approximately 135. These facilities were approved for Federal 
aid, but question has been raised as to the propriety of these payments. 

An act establishing the Georgia State War Veterans’ Home approved by the 
Governor, June 22, 1955, proposes to establish 2 State soldiers’ homes—1 at the 
State Mental Hospital at Milledgeville, Ga., and the other at the Tuberculosis 
Sanatorium at Rome, Ga. This act closely follows that enacted by the West 
Virginia Legislature, setting up State homes at its State Tuberculosis Sanitarium 
and at its State Mental Hospital. It is understood Georgia has approximately 
450 cases at Milledgeville and approximately 60 at Rome. The application of 
the State authorities for recognition of such institutions as State homes and for 
entitlement to Federal aid has not been approved. 

It appears that the proposed legislation is intended to overcome the growing 
tendency among the States to establish ‘‘Soldiers’ homes’’ at State mental hospitals 
and State tuberculosis sanatoria. As stated, this is done by act of the State 
legislature and apparently in order to qualify for Federal-aid payments for greater 
numbers of veterans. 

The proposed legislation, which would require that at least an equal number of 
beds be available for domiciliary care as for hospital purposes, would bring these 
State institutions within the realm of the traditional definition of a ‘‘soldiers’ 
home.’’ Whether this should be accomplished and thereby give renewed em- 
phasis to the ‘‘domiciliary-care’’ aspects of this Federal-aid program or whether 
the States should exercise unlimited authority to create ‘“‘soldiers’ homes’’ at 
hospital facilities appears to be a matter of policy for the Congress to determine. 

For the convenience of the committee there is enclosed herewith a table con- 
taining data as to bed capacities, average number present, expenditures, and other 
pertinent details relating to State homes. 

Enactment of this legislation to the extent that it would impose restrictive 
requirements upon the creation of additional soldiers’ homes would, presumably, 
entail no additional cost. Conversely. the recognition, as bona fide soldiers’ 
homes of facilities created through the device of so denominating wards, sections, 
or buildings of existing State hospitals (or identifying same as branches of existing 
soldiers’ homes) will obviously require sizable expenditures in the measure that 
such institutions participate and share in the Federal-aid program. The subject 
bills are ostensibly designed to serve as a deterrent to the creation of additional 
“‘soldiers’ homes”’ which do not provide equivalence of domiciliary care, and con- 
sequently an early decision and resolution of the issue raised by these measures 
would be eminently helpful to this agency. This objective is in consonance with 
your letter of July 13, 1955, referring to the subject bills, which reads in pertinent 
part: 

“It will be appreciated if the reports on the bills referred to above can be expe- 
dited. Since this entire matter is receiving the attention of the committee, it is 
requested that further action on your part be delayed until the committee can 
complete the study.” 

In the meantime the Veterans’ Administration proposes to inform persons in 
interest, including the Oklahoma and Georgia applicants, that because of the 
important national policy involved and pursuant to the request of the chairman 
of the Committee on Veterans’ Affairs, the entire question of further recognition 
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of State homes is being reported to the Congress in connection with pending bills 
and that further action will await consideration by the Congress. 

It is presumed to be the purpose of the bills that each institution comprising a 
State soldiers’ home and each institution designated as a component or part of a 
State soldiers’ home shall be subject to the proposed 50-percent domiciliary bed 
requirement. However, the question arises whether the language as contained 
in the bills might not permit a situation whereby existing domiciliary beds in an 
existing State soldiers’ home could account for the requisite domiciliary quota and 
thus free any newly designated ancillary institution from the obligation of furnish- 
ing domiciliary facilities, It is believed that the matter would be clarified by 
substitution of the following language for the text of lines 8 through 11. 

‘“‘However, such payments will not be made to any State on account of veterans 
in such State soldiers’ home unless at least 50 percent of the beds physically located 
in the institution comprising or designated as part of the said State soldiers’ home 
are utilized for domiciliary care at the same institution.” 

Due to the urgent request of the committee for a report on these measures, 
there has not been sufficient time in which to ascertain from the Bureau of the 
Budget the relationship of the proposed legislation to the program of the President. 

Sincerely yours, 
H. V. Hieiey, Administrator. 
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Data as to bed capacities and average number present in State soldiers’ homes 





State 


California: Veterans’ Home (Yount- 
ville), Napa County. 

Colorado: Colorado State Soldiers’ and 
Sailors’ Home, Homelake, Monte 
Vista. 

Ce: Veterans’ Home, Rocky 

ill. 

Idaho: Idaho Soldier’s Home, Boise_-__- 

Illinois: Dlinois Soldiers’ and Sailors’ 
Home, Quincy. 

Indiana: Indiana State Soldiers’ Home 
Lafayette. 

Iowa: Iowa Soldiers’ Home, Marshall- 
town. 

Kansas: Kansas Soldiers’ Home, Fort 
Dodge. 

Massachusetts: 

Soldiers’ Home, Chelsea 

Soldiers’ Home, Holyoke 

Michigan: Michigan Veterans’ Facility, 
Grand Rapids. 

Minnesota: Minnesota Soldiers’ Home, 
Minneapolis. 

Missouri: State Federal Soldiers’ Home 
of Missouri, St. James. 

Montana: Montana Soldiers’ Home, 
Columbia Falls. 

Nebraska: Soldiers’ and Sailors’ Home, 
Grand Islan4. 

New Hampshire: New Hampshire Sol- 
diers’ Home, Tilton. 

New Jersey: 

New Jersey Home for Disabled 
Soldiers, Menlo Park. 

Memorial Home for Disabled Sol- 
diers, Sailors, Marines, and Their 
Wives and Widows, Vineland. 

New York: New York State Woman’s 
Relief Corps Home, Oxford. 

North Dakota: North Dakota Soldiers’ 
Home, Lisbon. 

Ohio: Ohio Soldiers’ and Sailors’ Home 
State Soldiers’ Home, Erie County 
(Sandusky). 

Oklahoma: 

Oklahoma State War Veterans 
Home Facility, Ardmore. 

Oklahoma State War Veterans 
Home Facility, Sulphur. 

Pennsylvania: Soldiers’ and Sailors’ 
Home, Erie. 

Rhode Island: Rhode Island Soldiers’ 
Home, Bristol. 

South Dakota: South Dakota State Sol- 
diers’ Home, Hot Springs. 
Vermont: Veterans Soldiers’ 

Bennington. 

Washington: 

State Soldiers’ Home, Orting__-_--- 

Washington Veterans’ Home, Retsil 

West Virginia: 

West Virginia Soldiers’ Home, 
Beckley Division, Beckley. 

West Virginia Soldiers’ 
Weston Division, Weston. 

Wisconsin: Grand Army Home for 
Veterans, King (Wanpace). 

Wyoming: Wyoming Soldiers and 
Sailors’ Home, Buffalo. 


Home, 





Home, | 


Estab- 
lished 


1889 


1895 
1887 


1894 
1890 
1886 


1950 
1953 


1889 
1889 
1884 
1890 
1907 
1955 
1955 























| | 
| Bed capacity Amount ot | 
— ‘ Federal aid 
verage| payments 
| stoene. Total | present,| based on 
p< o far.31,, ave 
| tal and| Domi- | pacity 1965 cage 
an ; present, 
infir cilary M 
mary Mar. 31, 
1955 
357 1,719 | 2,076 1,855 | $1, 298, 500 
35 158 193 29 20, 300 
546 672 1, 218 758 530, 600 
0 134 134 119 83, 300 
223 1, 500 1,723 988 691, 600 
150 525 675 331 231, 700 
165 420 585 320 224, 000 
34 300 334 52 36, 400 
300 450 750 517 361, 900 
157 75 232 132 92, 400 
275 800 1, 075 882 617, 400 
B4 434 518 373 261, 106 
93 207 300 101 70, 700 
0 85 85 63 44, 100 
77 300 377 132 92, 400 
24 40 64 34 23, 800 
20 65 85 74 51, 800 
60 240 300 91 63, 700 
76 156 232 9 6, 300 
0 150 150 77 53, 900 
156 545 701 660 462, 000 
0 220 220 327 228, 900 
233 0 233 (4) oonbeeweate 
30 250 280 192 154, 400 
0 138 138 127 88, 900 
32 323 355 134 93, 800 
0 75 75 56 | 39, 200 
36 177 213} 179] 125,300 
150 490 640 229 160, 300 
54 0 | 54 GO? Diandcatsntnd 
135 0 135 Bw ietetteenee on 
196 300 496 294 $205, 800 
0 50 50 24 16, 800 
3, 698 10, 998 | 14, 696 9, 159 6, 411, 300 
| | 




















1 Combined with Ardmore, 


2 No report received as to number present. 





Wives, 
widows, 
mothers, 
admitted 


No. 
Yes. 


No. 
Yes. 


Yes. 
Yes. 
Yes. 


No. 

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 


No. 


No. 


Yes. 


Yes. 
Yes. 
No. 
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LEGISLATION ON STATE 





SOLDIERS’ 


enist SESSION H. R. 5378 


IN THE HOUSE OF REPRESENTATIVES 


Marcu 30, 1955 


HOMES 


Mrs. Rocers of Massachusetts introduced the following bill; which was referred 
to the Committee on Veterans’ Affairs 


A BILL 


Toamend the Act of August 27, 1888 entitled “‘ Aid to State or Territorial Homes”’ (title 24, sec. 134, U.S. C., 
as amended) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act of August 27, 1888, as amended by 
Public Law Numbered 250, Seventy-sixth Congress, and Public Law Numbered 
202, Seventy-eighth Congress, be further amended by inserting following these 
words ‘“‘* * * and domiciliary care shall be available for this purpose * * *’’: 
‘“‘However, such payments will not be made to any State on account of veterans 
in such State soldiers home unless at least 50 percentum of the beds in said State 
soldiers home are available for domiciliary care at the same institution,”’ 


ot Gee H. R. 5930 
IN THE HOUSE OF REPRESENTATIVES 
APRIL 28, 1955 


Mr. Foranp introduced the following bill; which was referred to the Committee 
on Veterans’ Affairs 


A BILL 


To provide that Federal ass'stance to State veterans’ homes shall be discontinued if fewer than half the 
beds in the home are available for domiciliary care 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 2 of the Act entitled “An Act to 
increase the amount of Federal aid to State or Territorial homes for the support 
of disabled soldiers, sailors, and airmen of the United States’’, approved August 
21, 1954 (24 U.S. C., see. 134 note), is amended by inserting after “for this pur- 
pose”’ the following: ‘‘. However, such payments shall not be made to any 
State on account of veterans in State homes in which fewer than one-half of the 
beds are available for domiciliary care’’. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., January 24, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacve: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 4446, 84th Congress, a bill to provide assist- 
ance to the States in the construction, modernization, additions and/or improve- 
ment of domiciliary or hospital buildings of State or Territorial operated soldiers’ 
homes by a grant to subsidize in part the capital outlay cost. This will also 
serve as a reply to your request for reports on H. R. 4977, H. R. 4886, H. R. 4988, 
H. R. 5006, and H. R. 5009, all similar bills. 

The purpose of the bills is indicated by the title. An appropriation of the sum 
of $5 million annually for 5 consecutive years would be authorized for payments 
to States whose applications for carrying out the purpose of the bills have been 
approved. No money would be allotted in any case unless the construction, 





1848 LEGISLATION ON STATE SOLDIERS’ HOMES 


modernization, additions, or improvements exceeds $50,000. H. R. 4446 would 
authorize the Veterans’ Administration to reimburse the designated State or 
Territorial agency an amount equal to 50 percent of its expenditures of new 
construction and 33% percent of its expenditures of remodeled, modernized, 
or improved buildings. The remainder of the subject bills would provide for 
reimbursement of an amount equal to 50 percent of expenditures both of new 
construction and remodeled, modernized, or improved buildings. 

The provision would be made for the withholding of certification by the Admin- 
istrator of Veterans’ Affairs under certain conditions. The final refusal of the 
Administrator of Veterans’ Affairs to approve an application under title I of 
the bills and his final action under section 104 (a) relating to withholding of 
certification to a State agency would be subject to judicial review on the record, 
in the United States Court of Appeals for the circuit in which the State agency 
is located in accordance with the provision of the Administrative Procedure Act. 

The bills would declare it to be the policy of the United States to bear in part 
the cost of construction, modernization, additions or improvements in State or 
Territorial controlled soldiers’ homes “in recognition of the unreasonable burden 
placed”? upon them “in their capital-outlay program in providing rehabilitation 
facilities for qualified veterans within the State areas, and whereas a per centum 
share of such veteran members and/or patients are in fact a Federal responsibility.” 

Except for the mentioned variance all the bills would accomplish the same 
purpose. However, attention is invited to certain typographical errors as follows: 

In H. R. 4446 it appears that lines 4 through 7 on page 2 should read: 

“The sums appropriated pursuant to this section shall be used for making pay- 
ments to States whose application for funds for carrying out such purposes have 
been approved and shall remain available until such time as the annual appropria- 
tion has been fully encumbered: Provided: That the making of grants.’”’ (The 
italicized portions were omitted in the bill.) 

In H. R. 4977, H. R. 4986, H. R. 4988, H. R. 5006, and H. R. 5009 on page 1, 
line 6, it appears that the word “‘or’’ should read “of’’. 

In H. R. 4446, on page 4, line 16, and H. R. 5009, on page 4, line 15, it appears 
that the word ‘‘find’”’ should read “‘finds’’. 

A résumé of the legislative background of Federal aid to State and Territorial 
homes may be of interest to the committee in connection with its consideration 
of the subject bills. Federal contributions to States and Territories to aid in 
the care of certain war veterans domiciled in State or Territorial homes were 
first authorized by the act of August 27, 1888 (25 Stat. 450), in the amount of 
$100 a year for each such veteran. The amount of the contribution was gradually 
increased through the years and on September 1, 1954, was increased to $700 per 
annum by the act of August 21, 1954 (68 Stat. 757). No State or Territory may 
be paid a sum exceeding one-half the cost of maintenance of each veteran and 
before payment is made the Administrator of Veterans’ Affairs must determine 
that the veteran, on whose account such payment is requested, is eligible for care 
in a Veterans’ Administration facility. The Federal contribution is made regard- 
less of whether the veteran is receiving domiciliary care or hospitalization in the 
home. 

Existing law provides that the State and Territorial homes shall be exclusively 
under the control of the respective State or Territorial authorities and that the 
Administrator of Veterans’ Affairs shall not have nor assume any management 
or control of such homes. However, authority is extended to the Administrator 
to have the State or Territorial homes inspected at such times as he may consider 
necessary. Provision is further made that no money may be apportioned to any 
State 7 Territorial home that maintains a bar or canteen where intoxicating liquors 
are sold. 

It will be noted from the foregoing that for many years it has been the policy 
of the Federal Government to bear a part of the cost of care of veterans in State 
and Territorial homes. The Federal Government has not, however, borne any 
part of the cost of constructing or improving these homes and the subject bills, 
therefore, would be a departure from existing policy. 

The Veterans’ Administration is operating 17 domiciliary installations with an 
authorized bed capacity of 18,097. No authority has been received to construct or 
acquire additional domiciliaries or to provide any net expansion of the domiciliary 
program. The assistance provided by the bills to the States and Territories in 
constructing additional buildings would appear to be a method of expanding the 
area of Federal Government responsibility for such care even though, as 
mentioned, there is no authority to extend the domiciliary program of the 
Veterans’ Administration. 
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The committee may be interested in a chart prepared by the Veterans’ Adminis- 
tration which sets out the number of domiciliary beds, both Federal and State, 
available to veterans in each of the States. The chart also shows the closest 
Veterans’ Administration domiciliary facilities available in another State. A 
copy of the chart is enclosed. 

nactment of the proposed legislation would probably stimulate the expansion 
of State homes. In this connection, a trend appears to be developing to desig- 
nate State hospitals as State homes by act of the State legislature. Several bills 
have been introduced in the 84th Congress which would provide that Federal 
aid to State veterans’ homes shall be discontinued if fewer than half the beds in 
the home are available for domiciliary care. Two of these bills are H. R. 5378 
and H. R. 5930, which are pending before your committee and on which the Vet- 
erans’ Administration reported to your committee on July 25, 1955. That report 
was forwarded without advice from the Bureau of the Budget as to the relation- 
ship of the proposed legislation to the program of the President. However, your 
committee was advised on January 13, 1956, that the Veterans’ Administration 
had been informed by the Bureau of the Budget that the report was without 
objection and that the Bureau of the Budget would favor enactment of the 
legislation if amended as suggested by the Veterans’ Administration. 

Other bills have been introduced in the 84th Congress which would authorize 
Federal aid to State homes regardless of the number of beds available for domi- 
ciliary care. These bills, H. R. 7918, H. R. 8098, H. R. 8270, and H. R. 8327, 
also are pending before your committee. 

It is noted that section 101 of the bills authorizes annual appropriations to 
assist the several States in the construction of additional facilities in relation to 
the veteran patient and member population of the several States and Territorial 
homes. This raises the question whether it is intended to deny participation to 
States which now have no designated homes. Further, the language of the 
section which would limit assistance in the construction of additional facilities 
in relation to the veteran patient and member population of the present State 
homes, thus excluding veteran patients in hospitals, would appear to be restrictive 
when considered in the light of section 103. 

Section 103 (a) of the bills in providing that reimbursement of expenditures 
would be ‘“‘according to the respective needs and upon the basis of agreements 
with the State agency applicable’ would leave for interpretation the meaning 
of the words “respective needs.’”’ It is further noted that the section contains 
no definition of the words “new construction” or “remodeled, modernized, or 
improved buildings.”” Presumably, new construction would encompass new 
buildings; remodeling, modernization, and improvements would relate to existing 
buildings or installations. However, it may be desirable to clarify the bills in 
these particulars. Further, in H. R. 4446, the reimbursement to the States in 
the case of new construction would be an amount equal to 50 percent, while 
reimbursement in the case of remodeled, modernized, or improved buildings 
would be an amount equal to 33% percent of expenditures. No reason is apparent 
why there should be such a distinction. 

Section 104 (b) of the bills, which provides that adverse action by the Admin- 
istrator of Veterans’ Affairs shall be subject to judicial review on the record, in 
the United States Court of Appeals for the circuit in which the State agency is 
located, in accordance with the provision of the Administrative Procedure Act, 
would raise complex legal and constitutional questions. The Administrator of 
Veterans’ Affairs, not the United Ststes, would be subjected to suit under the 
Administrative Procedure Act. It would appear that this provision would 
result in creating an administrative court of the United States Court of Appeals. 

As mentioned above, the Administrator of Veterans’ Affairs is given authority 
by existing law (24 U. 8. C. 134) to have the State or Territorial homes inspected 
at such times as he may consider necessary. Section 202 of the bills, which pro- 
vides that title II shall not be construed as conferring on any Federal agency, 
Federal officer, or employee the right to exercise any supervision or control over 
the administration, personnel, maintenance, or operation of any hospital with 
respect to which any funds are expended under that title might well be insisted 
upon as limiting the Administrator’s present authority to inspect such homes. 

Should the proposed legislation be enacted the Veterans’ Administration would 
be required to approve applications for funds by State agencies and compute the 
precise sums to which the States would be entitled. This it would appear in 
addition to the accounting requirements would necessitate review by technically 
trained Veterans’ Administration personnel of plans and specifications and con- 
struction costs. It is considered that additional personnel would be required to 
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perform these functions. Determination of the exact numbers and grades of such 
personnel would depend upon the extent of the technical services to bé provided. 

It is believed that the existing measure of Federal contributions, including the 
per capita rate increases which the Congress has provided from ,time to time has 
been generous and substantial and the Veterans’ Administration has no objection 
to such status quo whereby contributiens are made to State soldiers’ homes for 
maintenance of eligible veterans. Whether additional governmental aid of the 
form and purpose proposed by the subject bills should be authorized presents 
important policy questions which your committee will wish to consider. These 
concern the existing Federal programs and responsibilities in tne field of hospital 
and domiciliary care for veterans and the extent to which the provision of faeili- 
ties for such care should be shared with or partially duplicated by the States. 
There is also for consideration the policy issue which your committee desires to 
resolve in connection with the conflicting purposes of bills, mentioned earlier in 
this report, which in the one group would provide for discontinuance of Federal 
aid unless at least half the beds in the State home are available for domiciliary 
care, and in the other group would authorize Federal aid regardless of the number 
of beds so available. 

Due to the urgent request of the committee for a report on these measures 
there has been insufficient time to ascertain from the Bureau of the Budget the 
relationship of the proposed legislation to the program of the President. 

Sincerely yours, 
H. V. Hiaiey, Administrator. 
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a H. R. 4446 
IN THE HOUSE OF REPRESENTATIVES 
Fesruary 25, 1955 


Mr. Mrixer of California introduced the following bill; which was referred to the 
Committee on Veterans’ Affairs 


A BILL 


To provide assistance to the States in the construction, modernization, additions and/or improvement of 
domiciliary or hospital buildings of State or Territorial operated soldiers’ homes by a grant to subsidize 
in part the capital outlay cost. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


TITLE I1.—STATE PLANS FOR DOMICILIARY OR HOSPITAL CON- 
STRUCTION, MODERNIZATION, ADDITIONS AND/OR IMPROVE- 


MENT 
AUTHORIZATION OF APPROPRIATION 


Sec. 101. In order to assist the several States in the construction of additional 
facilities in relation to the veteran patient and member population of the several 
States and Territorial soldiers’ homes, there is hereby authorized to be appropri- 
ated the sum of $5,000,000 annually, for five consecutive years, to remain available 
annually until expended. The sums appropriated pursuant to this section shall 
be used for carrying out such purposes.have been approved and until such time 
as the annual appropriation has been fully encumbered: Provided, That the 
making of grants under this title shall not in any way commit the Congress to 
any additional reimbursement for patient or member maintenance than that 
already provided, during the life of this Act. 


STATE APPLICATIONS 


Sec. 102. The Administrator of Veterans’ Affairs of the Veterans’ Administra- 
tion shall approve any applications for funds for carrying out the purposes of 
section 101 if such application— 

(1) designates the State or Territorial agency applicable as the sole agency 
responsible for carrying out such construction program; 

(2) provides for furnishing architectural plans, specifications, costs, or any 
other information requested by the Administrator of Veterans’ Affairs; and 

(3) provides that the State agency designated will make such reports, in 
such form, and containing such information as the Administrator of Veterans’ 
Affairs reasonably require, and to secure verification of such reports and 
give the Administrator of Veterans’ Affairs, upon request, access to the 
records upon which such information is based. 


ALLOTMENTS AND PAYMENTS TO STATES 


Sec. 103. (a) Of the sum appropriated pursuant to section 101 no moneys shall 
be allotted by the Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration unless such construction, modernization, additions and/or improvements 
exceeds $50,000. According to the respective needs and upon the basis of agree- 
ments with the State agency applicable, the Administrator of Veterans’ Affairs 
shall reimburse an amount equal to 50 per centum of its expenditures of new con- 
struction and 3343 per centum of its expenditures of remodeled, modernized, or 
improved buildings in carrying out the purpose of section 101 in accordance with 
its application. 

(b) The Administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State will be entitled under this section upon 
completion of building contract and final acceptance of contract specifications 
and obligations by the State agency responsible for carrying out such construc- 
tion program. 

(c) The Administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State agency will be entitled under this 
section, and shall thereupon certify to the Secretary of the Treasury the amount 
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so estimated, reduced or increased, as the case may be, by any sum by which the 
Administrator of Veterans’ Affairs finds that their payment for any prior period 
was greater or less than the amount to which the State agency was entitled under 
this Act. The Secretary of the Treasury shall thereupon, prior to audit or settle- 
ment by the General Accounting Office, pay to the State agency, at the time fixed 
by the Administrator of Veterans’ Affairs the amount so certified. 


WITHHOLDING OF CERTIFICATION 


Sec. 104. (a) Whenever the Administrator of Veterans’ Affairs of the Veterans’ 
Administration after reasonable notice and opportunity for a hearing to a State 
agency, find (1) that such State agency is not complying substantially with the 
provisions of this title or the terms and conditions of its application approved 
under this title, or (2) that any funds paid to such State agency under this title 
have been diverted from the purposes for which they had been allotted or paid, 
the Administrator of Veterans’ Affairs of the Veterans’ Administration may 
forthwith notify the Secretary of the Treasury and such State agency that no 
further certification will be made under this title with respect to such agency until 
there is no longer any failure to comply or the diversion has been corrected or, if 
compliance or correction is impossible, until such State agency repays or arranges 
for the repayment of Federal moneys which have been diverted or improperly 
expended. 

(b) The final refusal of the Administrator of Veterans’ Affairs of the Veterans’ 
Administration to approve any application under this title, and the Administrator 
of Veterans’ Affairs of the Veterans’ Administration, final action under subsection 
(a) of this section, shall be subject to judicial review on the record, in the United 
States court of appeals for the circuit in which the State agency is located, in 
accordance with the provision of the Administrative Procedure Act. 


ADMINISTRATION 


Sec. 105. (a) The Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration is authorized to delegate to any officer or employee of the State agency 
any of its functions under this title except the making of regulations. 

(b) There are hereby authorized to be appropriated for Federal administrative 
expenses such sums as may be necessary for the Administrator of Veterans’ 
Affairs of the Veterans’ Administration to carry out the provisions of this title. 


TITLE II.—DOMICILIARY OR HOSPITAL CONSTRUCTION, MODERN- 
IZATION, ADDITIONS AND/OR IMPROVEMENTS IN STATE OR 
TERRITORIAL CONTROLLED SOLDIERS’ HOMES 


DECLARATION OF POLICY 


Sec. 201. In recognition of the unreasonable burden placed upon State and 
Territorial soldiers’ homes in their capital outlay program in providing rehabilita- 
tion facilities for qualified veterans within the State areas, and whereas a per 
centum share of such veteran members and/or patients are in fact a Federal 
responsibility, the Congress hereby declares it to be the policy of the United States 
to bear in part the cost of construction, modernization, additions and/or improve- 
ments in the manner and to the extent provided in this title. 


STATE CONTROL OF OPERATIONS 


Src. 202. Nothing in this title shall be construed as conferring on any Federal 
agency, Federal officer or employee the right to exercise any supervision or control 
over the administration, personnel, maintenance, or operation of any hospital 
with respect to which any funds have been or may be expended under this title. 


PAYMENTS TO STATE AGENCIES 


Src. 203. A State agency shall be eligible under this subsection for payment if 
they have complied with all the provisions in section 102 and section 103 to the 
satisfaction of the Administrator of Veterans’ Affairs of the Veterans’ Administra- 
tion. 

The funds appropriated under section 101 must be encumbered for payment 
during the fiscal year ending June 30, 1956, and for a like fiscal year ending 
thereafter, for the life of this Act. 

No State agency shall have more than one encumbrance during any one fiscal 
year period, 
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\ONGR 
"ae H. R. 4977 


IN THE HOUSE OF REPRESENTATIVES 
Marcu 16, 1955 


Mr. ALBERT introduced the following bill; which was referred to the Committee on 
Veterans’ Affairs 


A BILL 


To provide assistance to the States in the construction, modernization, additions, and/or improvement of 
domiciliary or hospital buildings of State or Territorial operated soldiers’ homes by a grant to subsidize 
in part the capital outlay cost. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


TITLE I—STATE PLANS FOR DOMICILIARY OR HOSPITAL CON- 
STRUCTION, MODERNIZATION, ADDITIONS, OR IMPROVEMENT 


AUTHORIZATION OR APPROPRIATION 


Sec. 101. In order to assist the several States in the construction of additional 
facilities in relation to the veteran patient and member population of the several 
States and Territorial soldiers’ homes, there is hereby authorized to be appro- 
priated the sum of $5,000,000 annually, for five consecutive years, to remain avail- 
able annually until expended. The sums appropriated pursuant to this section 
shall be used for making payments to States whose application for funds for carry- 
ing out such purposes have been approved and shall remain available until such 
time as the total appropriations have been fully encumbered: Provided, That the 
making of grants under this title shall not in any way commit the Congress to any 
additional reimbursement for patient or member maintenance than that already 
provided, during the life of this Act. 


STATE APPLICATIONS 


Sec. 102. The Administrator of Veterans’ Affairs of the Veterans’ Administra- 
tion shall approve any applications for funds for carrying out the purposes of sec- 
tion 101 if such application— 

(1) designates the State or Territorial agency applicable as the sole agency 
responsible for carrying out such construction program; 

(2) provides for furnishing architectural plans, specifications, costs, or any 
other information requested by the Administrator of Veterans’ Affairs; and 

(3) provides that the State agency designated will make such reports, in 
such form, and containing such information as the Administrator of Veterans’ 
Affairs may reasonably require, and to secure verification of such reports and 
give the Administrator of Veterans’ Affairs, upon request, access to the records 
upon which such information is based. 


ALLOTMENTS AND PAYMENTS TO STATES 


Sec. 103. (a) Of the sum appropriated pursuant to section 101 no moneys shall 
be allotted by the Administrator of Veterans’ Affairs of the Veterans’ Administra- 
tion unless such construction, modernization, additions, or improvements exceeds 
$50,000. According to the respective needs and upon the basis of agreements 
with the State agency applicable, the Administrator of Veterans’ Affairs shall reim- 
burse an amount equal to 50 per centum of its expenditures of new construction and 
50 per centum of its expenditures of remodeled, modernized, or improved buildings 
in carrying out the purpose of section 101 in accordance with its application. 

(b) The Administrator of Veterans’ Affairs of the Veterans’ Administration shall 
compute the sum to which each State will be entitled under this section upon com- 
pletion of building contract and final acceptance of contract specifications and 
obligations by the State agency responsible for carrying out such construction 
program. 

(c) The Administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State agency will be entitled under this sec- 
tion, and shall thereupon certify to the Secretary of the Treasury the amount so 
estimated, reduced or increased, as the case may be, by any sum by which the 
Administrator of Veterans’ Affairs finds that their payment for any prior period 
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was greater or less than the amount to which the State agency was entitled under 
this Act. The Secretary of the Treasury shall thereupon, prior to audit or settle- 
ment by the General Accounting Office, pay to the State agency, at the time fixed 
by the Administrator of Veterans’ Affairs the amount so certified. 


WITHHOLDING OF CERTIFICATION 


Sec. 104. (a) Whenever the Administrator of Veterans’ Affairs of the Veterans’ 
Administration after reasonable notice and opportunity for a hearing to a State 
agency finds (1) that such State agency is not complying substantially with the 
provisions of this title or the terms and conditions of its application approved under 
this title, or (2) that any funds paid to such State agency under this title have been 
diverted from the purposes for which they had been allotted or paid, the Adminis- 
trator of Veterans’ Affairs of the Veterans’ Administration may forthwith notify 
the Secretary of the Treasury and such State agency that no further certification 
will be made under this title with respect to such agency until there is no longer any 
failure to comply or the diversion has been corrected or, if compliance or correction 
is impossible, until such State agency repays or arranges for the repayment of 
Federal moneys which have been diverted or improperly expended. 

(b) The final refusal of the Administrator of Veterans’ Affairs of the Veterans’ 
Administration to approve any application under this title, and the Administrator 
of Veterans’ Affairs of the Veterans’ Administration final action under subsection 
(a) of this section, shall be subject to judicial review on the record, in the United 
States court of appeals for the circuit in which the State agency is located, in 
accordance with the provision of the Administrative Procedure Act. 


ADMINISTRATION 


Sec. 105. (a) The Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration is authorized to delegate to any officer or employee of the State agency 
any of its functions under this title except the making of regulations. 

(b) There are hereby authorized to be appropriated for Federal administrative 
expenses such sums as may-be necessary for the Administrator of Veterans’ Affairs 
of the Veterans’ Administration to carry out the provisions of this title. 


TITLE II—DOMICILIARY OR HOSPITAL CONSTRUCTION, MODERN- 
IZATION, ADDITIONS OR IMPROVEMENTS IN STATE OR TERRI- 
TORIAL CONTROLLED SOLDIERS’ HOMES 


DECLARATION OF POLICY 


Sec. 201. In recognition of the unreasonable burden placed upon State and 
Territorial soldiers’ homes in their capital outlay poogrem in providing rehabilita- 
tion facilities for qualified veterans within the State areas, and whereas a per 
centum share of such veteran members and/or patients are in fact a Federal 
responsibility, the Congress hereby declares it to be the policy of the United States 
to bear in part the cost of construction, modernization, additions, or improvements 
in the manner and to the extent provided in this title. 


STATE CONTROL OF OPERATIONS 


Sec. 202. Nothing in this title shall be construed as conferring on any Federal 
agency, Federal officer or employee the right to exercise any supervision or control 
over the administration, personnel, maintenance, or operation of any hospital 
with respect to which any funds have been or may be expended under this title. 


PAYMENT TO STATE AGENCIES 


Sec. 203. A State ageney shall be eligible under this subsection for payment if 
they have complied with all the provisions in section 102 and section 103 to the 
satisfaction of the Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration. 

The funds appropriated under section 101 must be encumbered for payment 
during this fiscal year ending June 30, 1956, and for a like fiscal year ending there- 
after, for the life of this Act. 

No State agency shall have more than one encumbrance during any one fiscal 
year period. 
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Oe H. R. 4986 


IN THE HOUSE OF REPRESENTATIVES 
Marcu 16, 1955 


Mr. EpmMonpson introduced the following bill; which was referred to the Com- 
mittee on Veterans’ Affairs 


A BILL 


To provide assistance to the States in the construction, modernization, additions, and/or improvement of 
domiciliary or hospital buildings of State or Territorial operated soldiers’ homes by a grant to subsidize 
in part the capital outlay cost 






Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


TITLE I—STATE PLANS FOR DOMICILIARY OR HOSPITAL CON- 
STRUCTION, MODERNIZATION, ADDITIONS, OR IMPROVEMENT 


AUTHORIZATION OR APPROPRIATION 


Sec. 101. In order to assist the several States in the construction of additional 
facilities in relation to the veteran patient and member population of the several 
States and Territorial soldiers’ homes, there is hereby authorized to be appro- 
priated the sum of $5,000,000 annually, for five consecutive years, to remain 
available annually until expended. The sums appropriated pursuant to this 
section shall be used for making payments to States whose application for funds 
for carrying out such purposes have been approved and shall remain available 
until such time as the total appropriations have been fully encumbered: Provided, 
That the making of grants under this title shall not in any way commit the Con- 
gress to any additional reimbursement for patient or member maintenance than 
that already provided, during the life of this Act. 


STATE APPLICATIONS 


Sec. 102. The Administrator of Veterans’ Affairs of the Veterans’ Administra- 
tion shall approve any applications for funds for carrying out the purposes of 
section 101 if such application— 

(1) designates the State or Territorial agency applicable as the sole agency 
responsible for carrying out such construction program; 

(2) provides for furnishing architectural plans, specifications, costs, or any 
other information requested by the Administrator of Veterans’ Affairs; and 

(3) provides that the State agency designated will make such reports, in 
such form, and containing such information as the Administrator of Veterans’ 
Affairs may reasonably require, and to secure verification of such reports and 
give the Administrator of Veterans’ Affairs, upon request, access to the 
records upon which svch information is based. 


ALLOTMENTS AND PAYMENTS TO STATES 


Sec. 103. (a) Of the sum appropriated pursuant to section 101 no moneys 
shall be allotted by the Administrator of Veterans’ Affairs of the Veterans’ Admin- 
istration unless such construction, modernization, additions, or improvements 
exceeds $50,000. According to the respective needs and upon the basis of agree- 
ments with the State agency applicable, the Administrator of Veterans’ Affairs 
shall reimburse an amount equa] to 50 per centum of its expenditures of new 
construction and 50 per centum of its expenditures of remodeled, modernized, or 
improved buildings in carrying out the purpose of section 101 in accordance with 
its application. 

(b) The Administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State will be entitled under this section 
upon completion of building contract and final acceptance of contract specifica- 
tions and obligations by the State agency responsible for carrying out such con- 
struction program. 

(c) The Administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State agency will be entitled under this 
section, and shall thereupon certify to the Secretary of the Treasury the amount 
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so estimated, reduced or increased, as the case may be, by any sum by which the 
Administrator of Veterans’ Affairs finds that their payment for any prior period 
was greater or less than the amount to which the State agency was entitled under 
this Act. The Secretary of the Treasury shall thereupon, prior to audit or settle- 
ment by the General Accounting Office, pay to the State agency, at the time 
fixed by the Administrator of Veterans’ Affairs, the amount so certified. 


WITHHOLDING OF CERTIFICATION 


Src. 104. (a) Whenever the Administrator of Veterans’ Affairs of the Veterans’ 
Administration, after reasonable notice and opportunity for a hearing to a State 
agency, finds (1) that such State agency is not complying substantially with the 
provisions of this title or the terms and conditions of its application approved 
under this title, or (2) that any funds paid to such State agency under this title 
have been diverted from the purposes for which they had been allotted or paid, 
the Administrator of Veterans’ Affairs of the Veterans’ Administration may forth- 
with notify the Secretary of the Treasury and such State agency that no further 
certification will be made under this title with respect to such agency until there 
is no longer any failure to comply or the diversion bas been corrected or, if com- 
pliance or correction is impossible, until such State agency repays or arranges for 
the repayment of Federal moneys which have been diverted or improperly 
expended. 

(b) The final refusal of the Administrator of Veterans’ Affairs of the Veterans’ 
Administration to approve any application under this title, and the Administrator 
of Veterans’ Affairs of the Veterans’ Administration final action under subsection 
(a) of this section, shall be subject to judicial review on the record, in the United 
States Court of Appeals for the circuit in which the State agency is located, in 
accordance with the provision of the Administrative Procedure Act. 


ADMINISTRATION 


Sec. 105. (a) The Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration is authorized to delegate to any officer or employee of the State agency 
any of its functions under this title except the making of regulations. 

(b) There are hereby authorized to be appropriated for Federal administrative 
expenses such sums as may be necessary for the Administrator of Veterans’ 
Affairs of the Veterans’ Administration to carry out the provisions of this title. 


TITLE II—DOMICILIARY OR HOSPITAL CONSTRUCTION, MODERN- 
IZATION, ADDITIONS, OR IMPROVEMENTS IN STATE OR TERRI- 
TORIAL CONTROLLED SOLDIERS’ HOMES 


DECLARATION OF POLICY 


Sec. 201. In recognition of the unreasonable burden placed upon State and 
Territorial soldiers’ homes in their capital outlay program in providing rehabilita- 
tion facilities for qualified veterans within the State area, and whereas a per 
centum share of such veteran members and/or patients are in fact a Federal 
responsibility, the Congress hereby declares it to be the policy of the United States 
to bear in part the cost of construction, modernization, additions, or improvements 
in the manner and to the extent provided in this title. 


STATE CONTROL OF OPERATIONS 


Sec. 202. Nothing in this title shall be construed as conferring on any Federal 
agency, Federal officer or employee, the right to exercise any supervision or control 
ever the administration, personnel, maintenance, or operation of any hospital 
with respect to which any funds have been or may be expended under this title. 


PAYMENT TO STATE AGENCIES 


Sec. 203. A State agency shall be eligible under this subsection for payment if 
they have complied with all the provisions in section 102 and section 103 to the 
press ot of the Administrator of Veterans’ Affairs of the Veterans’ Adminis- 

ration. 

The funds appropriated under section 101 must be encumbered for payment 
during this fiscal year ending June 30, 1956, and for a like fiscal year ending there- 
after, for the life of this Act. 

No State agency shall have more than one encumbrance during any one fiscal 
year period. 
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H. R. 4988 


IN THE HOUSE OF REPRESENTATIVES 
Marca 16, 1955 


Mr. JARMAN introduced the following bill; which was referred to the Committee 
on Veterans’ Affairs 


A BILL 
To provide assistance to the States in the construction, modernization, additions, and/or improvement of 
domiciliary or hospital buildings of State or Territorial operated soldiers’ homes by a grant to subsidize 
in part the capital outlay cost 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


TITLE I—STATE PLANS FOR DOMICILIARY OR HOSPITAL CON- 
STRUCTION, MODERNIZATION, ADDITIONS, OR IMPROVEMENT 


AUTHORIZATION OR APPROPRIATION 





Sta CONGRESS 
lst SESSION 





Sec. 101. In order to assist the several States in the construction of additional 
facilities in relation to the veteran patient and member population of the several 
States and Territorial soldiers’ homes, there is hereby authorized to be appro- 
priated the sum of $5,000,000 annually, for five consecutive years, to remain 
available annually until expended. The sums appropriated pursuant to this 
section shall be used for making payments to States whose application for funds 
for carrying out such purposes have been approved and shall remain available 
until such time as the total appropriations have been fully encumbered: Provided, 
That the making of grants under this title shall not in any way commit the 
Congress to any additional reimbursement for patient or member maintenance 
than that already provided, during the life of this Act. 


STATE APPLICATIONS 


Sec. 102. The Administrator of Veterans’ Affairs of the Veterans’ Administra- 
tion shall approve any applications for funds for carrying out the purposes of 
section 101 if such application— 

(1) designates the State or Territorial agency applicable as the sole agency 
responsible for carrying out such construction program ; 

(2) provides for furnishing architectural plans, specifications, costs, or 
— other information requested by the Administrator of Veterans’ Affairs; 
an 

(3) provides that the State agency designated will make such reports, in 
such form, and containing such information as the Administrator of Veterans’ 
Affairs may reasonably require, and to secure verification of such reports 
and give the Administrator of Veterans’ Affairs, upon request, access to the 
records upon which such information is based. 


ALLOTMENTS AND PAYMENTS TO STATES 


Sec. 103. (a) Of the sum appropriated pursuant to section 101 no moneys 
shall be allotted by the Administrator of Veterans’ Affairs of the Veterans’ Admin- 
istration unless such construction, modernization, additions, or improvements 
exceed $50,000. According to the respective needs and upon the basis of agree- 
ments with the State agency applicable, the Administrator of Veterans’ Affairs 
shall reimburse an amount equal to 50 per centum of its expenditures of new 
construction and 50 per centum of its expenditures of remodeled, modernized, or 
improved buildings in carrying out the purpose of section 101 in accordance with 
its application. 

(b) The Administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State will be entitled under this section upon 
completion of building contract and final acceptance of contract specifications 
and obligations by the State agency responsible for carrying out such construction 

rogram. 

: (c) The Administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State agency will be entitled under this 
section, and shall thereupon certify to the Secretary of the Treasury the amount 
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so estimated, reduced or increased, as the case may be, by any sum by which the 
Administrator of Veterans’ Affairs finds that their payment for any prior period 
was greater or less than the amount to which the State agency was entitled under 
this Act. The Secretary of the Treasury shall thereupon, prior to audit or 
settlement by the General Accounting Office, pay to the State agency, at the 
time fixed by the Administrator of Veterans’ Affairs the amount so certified. 


WITHHOLDING OF CERTIFICATION 


Sec. 104. (a) Whenever the.Administrator of Veterans’ Affairs of the Veterans’ 
Administration after reasonable notice and opportunity for a hearing to a State 
agency finds (1) that such State agency 1s not complying substantially with the 
provisions of this title or the terms and conditions of its application approved 
under this title, or (2) that any funds paid to such State agency under this title 
have been diverted from the purposes for which they had been allotted or paid, 
the Administrator of Veterans’ Affairs of the Veterans’ Administration may 
forthwith notify the Secretary of the Treasury and such State agency that no 
further certification will be made under this title with respect to such agency until 
there is no longer any failure to comply or the diversion has been corrected or, if 
compliance or correction is impossible, until such State agency repays or arranges 
for the repayment of Federal moneys which have been diverted or improperly 
expended. 

(b) The final refusal of the Administrator of Veterans’. Affairs of the Veterans’ 
Administration to approve any application under this title, and the Administrator 
of Veterans’ Affairs.of the Veterans’ Administration final action under sybsection 
(a) of this section, shall be stibject to judicial review on the record, in the United 
States court of appeals for the circuit in which the State agency is located, in 
accordance with the provisions of the Administrative Procedure Act. 


ADMINISTRATION 


Sec. 105. (a) The Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration is authorized to delegate to any officer or employee of the State agency 
any of his functions under this title except the making of regulations. 

(b) There are ‘hereby authorized. to be appropriated for Federal administrative 
expenses such sums as may be necessary for the Administrator of Veterans’ 
Affairs of the Veterans’ Administration to carry out the provisions of this title. 


TITLE II—DOMICILIARY OR HOSPITAL CONSTRUCTION, MODERNI- 
ZATION, ADDITIONS, OR IMPROVEMENTS IN STATE OR TERRI- 
TORIAL CONTROLLED SOLDIERS’ HOMES 


DECLARATION OF POLICY 


Sec. 201. In recognition of the unreasonable burden placed upon State and 
Territorial soldiers’ homes in their capital outlay program in providing rehabilita- 
tion facilities for qualified veterans within the State areas, and whereas a per 
centum share of such veteran members and/or patients are in fact a Federal 
responsibility, the Congress hereby declares it to be the policy_of the United 
States to bear in part the cost of construction, modernization, additions, or im- 
provements in the manner and to the extent provided in this title, 


STATE CONTROL OF OPERATIONS 


Sec. 202. Nothing in this title shall be construed as conferring on any Federal 
agency, Federal officer or employee, the right to exercise any supervision or control 
over the administration, personnel, maintenance, or operation of any hospital 
with respect to which any funds have been or may be expended under this title. 


PAYMENT TO STATE AGENCIES 


Sec. 203. A State agency shall be eligible under this subsection for payment if 
they have complied with all the provisions in section 102 and section 103 to the 
satisfaction of the. Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration. 

The funds appropriated under section 101 must be encumbered for payment 
during this fiscal year ending June 30, 1956, and for a like fiscal year ending 
thereafter, for the life of this Act. 

No State agency shall have more than one encumbrance during any one fiscal 
year period. 
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se H. R. 5006 
IN THE HOUSE OF REPRESENTATIVES 


Marcu 16, 1955 


Mr. Sreep introduced the following bill; which was referred to the Committee 
on Veterans’ Affairs 


A BILL 


To provide assistance to the States in the construction, modernization, additions, and/or improvement of 
domiciliary or hospital buildings of State or Territorial operated soldiers’ homes by a grant to subsidize 
in part the capital outlay cost 


Be it enacted by the Senate and House of Representatives of the United States of . 
America in Congress assembled, 


TITLE I—STATE PLANS FOR DOMICILIARY OR HOSPITAL CON- 
STRUCTION, MODERNIZATION, ADDITIONS, OR IMPROVEMENT 


AUTHORIZATION OR APPROPRIATION 


Sec. 101. In order to assist the several States in the construction of additional 
facilities in relation to the veteran patient and member population of the several 
States and Territorial soldiers’ homes, there is hereby authorized to be appro- 
priated the sum of $5,000,000 annually, for five consecutive years, to remain 
available annually until expended. The sums appropriated pursuant to this sec- 
tion shall be used for making payments to States whose application for funds for 
carrying out such purposes have been approved and shall remain available until 
such time as the total appropriations have been fully encumbered: Provided, That 
the making of grants under this title shall not in any way commit the Congress 
to any additional reimbursement for patient or member maintenance than that 
already provided, during the life of this Act. 


STATE APPLICATIONS 


Sec. 102. The Administrator of Veterans’ Affairs of the Veterans’ Administra- 
tion shall appreve any applications for funds for carrying out the purposes of 
section 101 if such application— 

(1) designates the State or Territorial agency applicable as the sole agency 
responsible for carrying out such construction program; 

(2) provides for furnishing architectural plans, specifications, costs, or any 
other information requested by the Administrator of Veterans’ Affairs; and 

(3) provides that the State agency designated will make such reports, in 
such form, and containing such information as the Administrator of Veterans’ 
Affairs may reasonably require, and to secure verification of such reports and 
give the Administrator of Veterans’ Affairs, upon request, access to the 
records upon which such information is based. 


ALLOTMENTS AND PAYMENTS TO STATES 


Src. 103. (a) Of the sum appropriated pursuant to section 101 no moneys shall 
be allotted by the Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration unless such construction, modernization, additions, or improvements ex- 
ceeds $50,000. According to the respective needs and upon the basis of agree- 
ments with the State agency applicable, the Administrator of Veterans’ Affairs 
shall reimburse an amount equal to 50 per centum of its expenditures of new con- 
struction and 50 per centum of its expenditures of remodeled, modernized, or im- 
proved buildings in carrying out the purpose of section 101 in accordance with its 
application. 

(b) The Administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State will be entitled under this section 
upon completion of building contract and final acceptance of contract specifica- 
tions and obligations by the State agency responsible for carrying out such con- 
struction program. 

(c) The Administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State agency will be entitled under this 
section, and shall thereupon certify to the Secretary of the Treasury the amount 
so estimated, reduced, or increased, as the case may be, by any sum by which 
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the Administrator of Veterans’ Affairs finds that their payment for any prior 
period was greater or less than the amount to which the State agency was entitled 
under this Act. The Seeretary of the Treasury shall thereupon, prior to audit or 
settlement by the General Accounting Office, pay to the State agency, at the time 
fixed by the Administrator of Veterans’ Affairs the amount so certified. 


WITHHOLDING OF CERTIFICATION 


Sec. 104. (a) Whenever the Administrator of Veterans’ Affairs of the Veterans’ 
Administration after reasonable notice and opportunity for a hearing to a State 
agency, finds (1) that such State agency is not complying substantially with the 
provisions of this title or the terms and conditions of its application approved 
under this title, or (2) that any funds paid to such State ageney under this title 
have been diverted from the purposes for which they had been allotted or paid, 
the Administrator of Veterans’ Affairs of the Veterans’ Administration may forth- 
with notify the Secretary of the Treasury and such State agency that no further 
certification will be made under this title with respect to such agency until there 
is no longer any failure to comply or the diversion has been corrected or, if com- 
pliance or correction is impossible, until such State agency repays or arranges for 
the repayment of Federal moneys which have been diverted or impropvrly 
expended. 

(b) The final refusal of the Administrator of Veterans’ Affairs of the Veterans’ 
Administration to approve any application under this title, and the Administrator 
of Veterans’ Affairs of the Veterans’ Administration final action under subsection 
(a) of this section, shall be subject to judicial review on the record, in the United 
States court of appeals for the circuit in which the State agency is located, in 
accordance with the provisions of the Administrative Procedure Act. 


ADMINISTRATION 


Sec. 105. (a) The Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration is authorized to delegate to any officer or employee of the State agency 
any of its functions under this title except the making of regulations. 

(b) There are hereby authorized to be appropriated for Federel administrative 
expenses such sums as may be necessary for the Administrator of Veterans’ 
Affairs of the Veterans’ Administration to carry out the provisions of this title. 


DOMICILIARY OR HOSPITAL CONSTRUCTION, MODERN- 
IZATION, ADDITIONS, OR IMPROVEMENTS IN STATE OR TERRI- 
TORIAL CONTROLLED SOLDIERS’ HOMES 


DECLARATION OF POLICY 


Sec. 201. In recognition of the unreasonable burden placed upon State and 
Territorial soldiers’ homes in their capital outlay program in providing rehabilita- 
tion facilities for qualified veterans within the State areas, and whereas a per 
centum share of such veteran members and/or patients are in fact a Federal respon- 
sibility, the Congress hereby declares it to be the policy of the United States to 
bear in part the cost of construction, modernization, additions, or improvements 
in the manner and to the extent provided in this title. 


STATE CONTROL OF OPERATIONS 


Sec. 202. Nothing in this title shall be construed as conferring on any Federal 
agency, Federal officer, or employee the right to exercise any supervision or con- 
trol over the administration, personnel, maintenance, or operation of any hospital 
with respect to which any funds have been or may be expended under this title. 


PAYMENT TO STATE AGENCIES 


Sec. 203. A State agency shall be eligible under this subsection for payment 
if they have complied with all the provisions in section 102 and section 103 to the 
satisfaction of the Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration. 

The funds appropriated under section 101 must be encumbered for payment 
during this fiscal year ending June 30, 1956, and for a like fiscal year ending 
thereafter, for the life of this Act. 

No State ageney shall have more than one encumbrance during any one fiscal 
year period. 





. 
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mr cougee H.R. 5009 
IN THE HOUSE OF REPRESENTATIVES 


Marcu 16, 1955 


Mr. WicKERSHAM introduced the following bill; which was referred to the Com- 
mittee on Veterans’ Affairs 


A BILL 


To provide assistance to the States in the construction, modernization, additions, and/or improvement 
of domiciliary or hospital buildings of State or Territorial operated soldiers’ homes by a grant to subsidize 
in part the capital outlay cost 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


TITLE I—STATE PLANS FOR DOMICILIARY OR HOSPITAL CON- 
STRUCTION, MODERNIZATION, ADDITIONS, OR IMPROVE- 
MENT 

AUTHORIZATION OR APPROPRIATION 


Sec. 101. In order to assist the several States in the construction of additional 
facilities in relation to the veteran patient and member population of the several 
States and Territorial soldiers’ homes, there is hereby authorized to be appro- 
priated the sum of $5,000,000 annually, for five consecutive years, to remain 
available annually until expended. The sums appropriated pursuant to this 
section shall be used for making payments to States whose application for funds 
for carrying out such purposes have been approved and shall remain available 
until such time as the total appropriations have been fully encumbered: Pro- 
vided, That the making of grants under this title shall not in any way commit 
the Congress to any additional reimbursement for patient or member maintenance 
than that already provided, during the life of this Act. 


STATE APPLICATIONS 


Sec. 102. The Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration shall approve any applications for funds for carrying out the purposes 
of section 101 if such application— 

(1) designates the State or Territorial agency applicable as the sole agency 
responsible for carrying out such construction program; 

(2) provides for furnishing architectural plans, specifications, costs, or 
—_ other information requested by the Administrator of Veterans’ Affairs; 
an 

(3) provides that the State agency designated will make such reports, in 
such form, and containing such information as the Administrator of Vet- 
erans’ Affairs may reasonably require, and to secure verification of such 
reports and give the Administrator of Veterans’ Affairs, upon request, access 
to the records upon which such information is based. 


ALLOTMENTS AND PAYMENTS TO STATES 


Sec. 103. (a) Of the sum appropriated pursuant to section 101 no moneys 
shall be allotted by the Administrator of Veterans’ Affairs of the Veterans’ 
Administration unless such construction, modernization, additions, or improve- 
ments exceeds $50,000. According to the respective needs and upon the basis 
of agreements with the State agency applicable, the Administrator of Veterans’ 
Affairs shall reimburse an amount equal to 50 per centum of its expenditures of 
new construction and 50 per centum of its expenditures of remodeled, modernized 
or improved buildings in carrying out the purpose of section 101 in accordance 
with its application. 

(b) The administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State will be entitled under this section 
upon completion of building contract and final acceptance of contract specifica- 
tions and obligations by the State agency responsible for carrying out such 
construction program. 

(c) The Administrator of Veterans’ Affairs of the Veterans’ Administration 
shall compute the sum to which each State agency will be entitled under this 
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section, and shall thereupon certify to the Secretary of the Treasury the amount 
so estimated, reduced or increased, as the case may be, by any sum by which the 
Administrator of Veterans’ Affairs finds that their payment for any prior period 
was greater or less than the amount to which the State agency was entitled under 
this Act. The Secretary of the Treasury shall thereupon, prior to audit or settle- 
ment by the General Accounting Office, pay to the State agency, at the time 
fixed by the Administrator of Veterans’ Affairs, the amount so certified. 


WITHHOLDING OF CERTIFICATION 






Sec. 104. (a) Whenever the Administrator of Veterans’ Affairs of the Vet- 
erans’ Administration after reasonable notice and opportunity for a hearing to 
a State agency, find (1) that such State agency is not complying substantially 
with the provisions of this title or the terms and conditions of its application 
approved under this title, or (2) that any funds paid to such State agency under 
this title have been diverted from the purposes for which they had been allotted 
or paid, the Administrator of Veterans’ Affairs of the Veterans’ Administration 
may forthwith notify the Secretary of the Treasury and such State agency that 
no further certification will be made under this title with respect to such agency 
until there is no longer any failure to comply or the diversion has been corrected 
or, if compliance or correction is impossible, until such State agency repays or 
arranges for the repayment of Federal moneys which have been diverted or 
improperly expended. 

b) The final refusal of the Administrator of Veterans’ Affairs of the Veterans’ 
Administration to approve any application under this title, and the Adminis- 
trator of Veterans’ Affairs.of the Veterans’ Administration final action under 
subsection (a) of this section, shall be subject to judicial review on the record, 
in the United States Court of Appeals for the circuit in which the State agency 
is located, in accordance with the provision of the Administrative Procedure Act. 


ADMINISTRATION 






Sec. 105. (a) The Administrator of Veterans’ Affairs of the Veterans’ Ad- 
ministration is authorized to delegate to any officer or employee of ‘the State 
agency any of its functions under this title except the making of regulations. 

(b) There are hereby authorized to be appropriated for Federal administrative 
expenses such sums as may be necessary for the Administrator of Veterans’ 
Affairs of the Veterans’ Administration to carry out the provisions of this title. 


TITLE II—DOMICILIARY OR HOSPITAL CONSTRUCTION, MODERN- 
IZATION, ADDITIONS, OR IMPROVEMENTS IN STATE OR TERRI- 
TORIAL CONTROLLED SOLDIERS’ HOMES. 
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DECLARATION OF POLICY 
: Sec. 201. In recognition of the unreasonable burden placed upon State and 
Territorial soldiers’ homes in their capital outlay program in providing rehabilita- 
: tion facilities for qualified veterans within the State areas, and whereas a per 
. centum share of such veteran members and/or patients are in fact a Federal 
: responsibility, the Congress hereby declares it to be the policy of the United 
States to bear in part the cost of construction, modernization, additions, or im- 
provements in the manner and to the extent provided in this title. 
8 STATE CONTROL OF OPERATIONS 
, 
d Sec. 202. Nothing in this title shall be construed as conferring on any Federal 
S agency, Federal officer, or employee the right to exercise any supervision or 
? control over the administration, personnel, maintenance, or operation of any 
if hospital with respect to which any funds have been or may be expended under 
d this title. 
PAYMENT TO STATE AGENCIES 
Sec. 203. A State agency shall be eligible under this subsection for payment 
n 


if they have complied with all the provisions in section 102 and section 103 to the 
satisfaction of the Administrator of Veterans’ Affairs of the Veterans’ Adminis- 
tration. 
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The funds appropriated under section 101 must be encumbered for payment 
during this fiseal year ending June 30, 1956, and for a like fiseal year ending 
thereafter, for the life of this Act. 


No State agency shall have more than one encumbrance during any one fiscal 
year period. 


JANUARY 24, 1956. 
Hon. Ourn E. Teaaue, 


Chairman, Commiitee on Veterans’ Affairs, 
House cf Representatives, Washington 25, D. C. 


Dear Mr. Teacvue: Reference is made to your request for a report on H. R. 
7918, H. R. 8098, and H. R,. 8327, 84th Congress, identical bills, each entitled 
“A Bill to amend the act providing for Federal aid for State veterans’ homes to 
permit payments to homes not primarily furnishing domiciliary -care.’’ This 
report will also have reference to H. R. 8270, which except for the effective date 
is also identical. 

The purpose of the bills is to provide that payment of Federal aid to States and 
Territories to assist in providing care for veterans in their soldiers’ homes shall 
be made regardless of whether the home is one which primarily furnishes domi- 
ciliary care, or is one which primarily furnishes hospital care, or is one which 
furnishes a combination of domiciliary care and hospital care. 

Federal contributions to States to aid in the care of certain war veterans 
domiciled in State homes were first authorized by the act of August 27, 1888 (25 
Stat. 450), in the amount of $100 a vear for each such veteran. The amount of 
the contribution was gradually increased through the years and on September 1 
1954, was increased to $700 per annum by the act of August 21, 1954 (68 Stat. 
757). No State may be paid a sum exceeding one-half the cost of maintenance 
of each veteran and before payment is made the Administrator of Veterans’ 
Affairs must determine that the veteran, on whose account such payment is 
requested, is eligible for care in a Veterans’ Administration facility. The Federal 
contribution is made regardless of whether the veteran is receiving domiciliary 
care or hospitalization in the State homes. 

The annual Independent Offices Appropriation Acts, 1935 through 1940, con- 
tained the following proviso: 

“Provided further, That this appropriation shall be available for continuing aid 
to State or Territorial homes for the support of disabled volunteer soldiers and 
sailors in conformity with the Act approved August 27, 1888 (24 U.S. C. 134), 
as amended, for those veterans eligible for admission to Veterans’ Administration 
facilities for domiciliary care.’ 

However, the act of August 1, 1939 (53 Stat. 1145), provided “‘that said pay- 
ments shall be made regardless of whether said veteran may be receiving domi- 
ciliary care or hospitalization in said home and the appropriations of the Veterans’ 
Administration for medical, hospital, and domiciliary care shall be available for 
this purpose.”” That language was also contained in the acts of December 17, 
1943 (57 Stat. 603); May 18, 1948 (62 Stat. 237); and August 21, 1954 (68 Stat. 
757). Independent offices appropriation acts succeeding the fiscal year 1940 act 
contain provisos making the appropriations available for aid to State homes for the 
support of veterans eligible for admission to Veterans’ Administration facilities 
for hospital or domiciliary care. 

For many years Federal aid to the States has been extended to assist them in 
providing care in State homes for disabled veterans. Until rather recently these 
State homes have been institutions predominantly for domiciliary care. However, 
a trend appears to be developing to designate State hospitals as State homes by 
act of the State legislature. In view of the large number of veterans hospitalized 
for non-service-connected disabilities in State mental hospitals it seems apparent 
that if the States continue this practice, ever-increasing payments of Federal aid 
will be required for a purpose which apparently was not foreseen when the original 
legislation granting. the Federal aid was enacted. 

Historically, the State of Oklahoma had two homes for veterans and certain 
dependents of veterans, one for ex-Union soldiers, the other for ex-Confederate 
soldiers. The former was closed; the latter, at Ardmore, was converted into a 
home for all veterans. It formerly was the Oklahoma Confederate Home and 
Southern Oklahoma Hospital. In 1953 the Oklahoma Legislature created ‘‘on 
the site of the Oklahoma State Veterans’ Hospital (Sulphur, Okla.) and at 
Ardmore, Okla., on the site of the Oklahoma State Veterans Home’”’ facilities to 
be known as “Oklahoma State veterans home facilities.” The Sulphur facility 
had been a hospital for the care of veterans and others suffering from tuber- 
culous conditions. The avowed purpose of the State in combining Ardmore and 
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Sulphur under a ‘‘homes’”’ management was to integrate the medical and domicili- 
ary facilities of the two formerly independent institutions into a unified prograii; 
i. e., the medical facilities at Sulphur would be available for examining, admitting, 
and treating the veterans at, or entering Ardmore; and interchanges between the 
two would be available as needed. On this basis, the Veterans’ Administration 
recognized the new institutions as a home albeit with Ardmore essentially domi- 
ciliary and Sulphur as predominantly hospital care. This was deemed to accord 
with the provisions of the 1939 amendment to the basic act of 1888. 

On May 6, 1955, another bill was approved by the Governor of Oklahoma (en- 
rolled house bill No. 687) which enlarged the Oklahoma State war veterans home 
facilities to include “the veterans ward of the Central State Griffin Memorial 
Hospitai.”” This law provides in part that ‘‘for the purpose of securing speciai 
treatment or hospitalization the adjoining facilities of Central State Griffin Mem- 
orial Hospital shall be considered an integral part of the Oklahoma State war 
veterans home facilities at Norman, and may be utilized to care for eligible vet- 
erans.”’ Oklahoma has by this legislation established a third Oklahoma State 
war veterans home facility at their State mental hospital at Norman, Okla. It is 
understood that they anticipate having approximately 160 to 200 cases in this 
proposed home, which consists of a group of buildings on the grounds of the State 
mental hospital at Norman. The application of the Oklahoma authorities for 
recognition of the veterans ward of the Central State Griffin Memorial Hospital 
as an integral part of a State home facility and for entitlement to Federal aid under 
the statute has not been approved. Moreover, as hereinafter indicated, the 
Comptroller General of the United States has questioned recognition of the Sul- 
phur, Okla., facility. 

On February 18, 1955, senate bill No. 44 was enacted by the Legislature of the 
State of West Virginia establishing State soldiers’ homes at the Pinecrest Sani- 
tarium, Beckley, W. Va., and at Weston State Hospital, Weston, W. Va. The 
Beckley division of the West Virginia Soldiers’ Home at Beckley, W. Va., is a 
wing of the Pinecrest State Tuberculosis Sanitarium. This wing has been set 
aside for the use of veterans suffering from tuberculosis, and has been designated 
as the “Beckley division, West Virginia Soldiers’ Home.’’ The Weston division, 
West Virginia Soldiers’ Home, is a separate building located on the grounds of 
the Weston State Hospital. This is a hospital for the treatment of mental and 
nervous disabilities. This building has been designated as the ‘‘Weston division, 
West Virginia Soldiers’ Home,’ and in it are quartered those veteran patients at 
the Weston State Hospital suffering with mental or nervous disabilities. The 
Beckley division has a capacity of approximately 54 and the Weston division ap- 
proximately 135. These facilities were approved for Federal aid, but question 
has been raised as to the propriety of these payments. As will be hereinafter 
noted the Comptroller General of the United States has questioned the recognition 
of these West Virginia facilities. 

An act establishing the Georgia State War Veterans Home approved by the 
Governor June 22, 1955, proposes to establish two State soldiers’ homes—one at 
the State Mental Hospital at Milledgeville, Ga., and the other at the Tuberculosis 
Sanatorium at Rome, Ga. This act closely follows that enacted by the West 
Virginia Legislature setting up State homes at its State tuberculosis sanitarium, 
and at its State mental hospital. It is understood Georgia has approximately 450 
eases at Milledgeville and approximately 60 at Rome. The application of the 
State authorities for recognition of such institutions as State homes and for entitle- 
ment to Federal aid has not been approved. 

When requests for recognition of the additional Oklahoma institution and the 
Georgia institutions as State homes within the meaning of the 1888 act, as amend- 
ed, were being considered the General Counsel expressed the opinion that the 
law granting Federal aid to State homes never was intended to recognize as a 
State soldiers’ home a State institution or portion thereof which was established 
primarily as a hospital rather than as a home for the disabled veterans. In 
a memorandum dated June 2, 1955, he expressed the opinion that it was not the 
intent of the Congress either in the enactment of the original legislation, or 
the amendments which were enacted from time to time primarily to increase the 
monetary aid to the State Governments, to pay the States a part of the mainte- 
nance cost for veterans in the State hospitals, especially when the law limits 
hospitalization of non-service-connected veterans in Veterans’ Administration 
facilities. In view of this interpretation of the law and his opinion that any 
recognition of a building or a small number of buildings of a State hospital as a 
State soldiers’ home would be contrary to the spirit, if not the letter, of applicable 
legislation, the General Counsel recommended that henceforth the Administrator 
decline to recognize any ward, building, or small group of buildings which are 
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a part of a State hospital as a State soldiers’ home within the meaning of the 
act of August 27, 1888, as amended. 

In view of this opinion of the General Counsel it was decided not to recognize 
any additional State hospitals as State homes and to report the matter to the 
Congress for consideration in connection with pending bills. Because, however, 
of the question whether any further payments could legally be made to West 
Virginia it was agreed to solicit the opinion of the Comptroller General of the 
United States as to whether he would be required to take exception to the expendi- 
ture of appropriated funds for Federal-aid payments to the State of West Virginia 
in connection with the: hospitalization of veterans in the ‘homes’: éstablishéed by 
that State. This action was taken by letter of August 16, 1955, transmitting 
opinion of the General Counsel of June 2, 1955, referred to in the preceding 
paragraph. The Comptroller General on October 13, 1955, advised that the 
“homes” to which Federal payments are authorized are those which primarily 
furnish ‘‘domiciliary’’ care. He stated that while the later amendments to 
the act authorize payments for medical, hospital, and domiciliary care received 
“in said home,’”’ payments are not outinesiesD under present law for medical or 
hospital care furnished in structures which were not established primarily to 
provide domiciliary care as contemplated by the 1888 act. Payments, therefore, 
are not authorized to States in connection with hospitalization furnished in 
State hospitals or other structures—however denominated by the States—which 
do not furnish domiciliary care so as to constitute them “homes” within the 
meaning of the 1888 statute, as amended. 

The Comptroller General advised that his Office would be required, on the 
present record, to take exception to any Federal payments net then, payable to 
the State of West. Virginia-on-aecount of -care ‘furnished “at the so-called*tomies, 
but that in view of the fact that the hospitalization previously furnished was 
apparently rendered in good faith, after assurance by the Veterans’ Administration 
that the homes would be recognized as homes for disabled veterans under the 1888 
statute, as amended, no objection would be raised to payments made before the 
date of the decision or which might be payable as of that date. The Comptroller 
General also stated that the Oklahoma State War Veterans Home Facility, Sul- 
phur, Okla.,.appears to fall in the same category as the West Virginia facilities. 

Existing law requires that payments shall be made regardless of whether the 
veteran on whose account the payment is made may be receiving domiciliary care 
or hospitalization in said home. [Italic supplied.] In the interest of consistency 
and in order to avoid any danger of misinterpretation it would appear desirable 
to follow the language of the existing statute in this respect. 

As mentioned previously in this report the Federal contribution to State homes 
was increased to $700 on August 21, 1954. However, the first proviso of section 1 
of the present law (24 U.S. C. 134) directs that no State shall be paid a sum ex- 
ceeding one-half the cost of maintenance of each soldier or sailor by such State. 
Inasmuch as it probably is not the intention that two or more homes in the same 
State join in computing their per capita costs so as to insure the maximum payment 
of Federal. aid for both where one might not be entitled to the maximum amount 
payable, it would appear that the subjeet bills should be clarified in this respect. 

It appears that the-proposed legislation, which, except H. R. 8270, would be 
effective October 13, 1955, is designed to overcome the effects of the mentioned 
Comptroller General’s decision. The effective date of H. R. 8270 would be 
October 13, 1956. Existing law provides that no payment to a State or Territory 
shall be made until the Administrator of Veterans’ Affairs determines that the 
veteran on whose account such payment is requested is eligible for such care in a 
Veterans’ Administration facility, and after such determination of eligibility such 
payment shall be made covering the period of eligibility from the date such care 
commenced, except that no such payment shall be made effective prior to the 
date of receipt by the Veterans’ Administration of an appropriate request for 
determination of eligibility in the case of any eligible veteran with respect to 
whom such request is not received within 10 days following the date such care 
commenced, his requirement is repeated in the subject bills. The proposed 
provision of an effective date of October 13, 1955, therefore, might not be effective 
in accomplishing its ostensible purpose. 

For the convenience of the committee, there is enclosed herewith a table con- 
taining data as to bed capacities, average number present, expenditures, and other 
pertinent details relating to State homes. 

It is impossible to estimate the cost of the proposed legislation if enacted. 
However, it is reasonable to suppose that numerous claims on the Federal Gov- 
ernment for assistance in meeting the costs of hespitalizing veterans in State 
neuropsychiatric, tuberculosis. and other hospitals would be received. Obviously 
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the recognition and payment of such claims would entail sizable expenditures. 
Also additional personnel would be required as a result of the increased workload 
which the passage of the proposed legislation would cause. Determination of the 
exact number and grades of such personnel would depend upon the extent to 
which the various States would avail themselves of the benefit which the bills 
would provide. 

On July 25, 1955, the Veterans’ Administration reported to your committee on 
H. R. 5378 and H. R. 5930, 84th Congress, bills to provide that payments of 
Federal aid to the States to assist in providing care for veterans in their soldiers’ 
homes would not be made on account of veterans in such State soldiers’ homes 
unless at least one-half of the beds in the home are available for domiciliary care. 
In its report the Veterans’ Administration informed your committee of the back- 
ground of legislation pertaining to Federal aid to the States for their soldiers’ 
homes and of the existing situation with respect thereto, and expressed the view 
that the question of basic eligibility for such aid represents a matter of broad 
national policy for the determination of the Congress. It is apparent that the 
subject bills involve the same basic question for consideration by the Congress. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee and that the 
Bureau would recommend against enactment of this legislation. 

Sincerely yours, 


H. V. Hieiey, Adminisirator. 
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Data as to bed capacities and average number present in State soldiers’ homes 


























j 
Bed capacity Amount 
enti Aver- |Federalaia | wig 
| Es- Total | age | WG on | Widow, 

State | tab- | Hospi- | | capac- \present,| average mother, 
lished] taland| Domi-| ity | fiscal | atanen - 
infir- | ciliary year | fiscal year mitted 
mary | 1955 1955 
wut —_— > ene aT es | | 
California: Veterans Home (Yountville), | 1884 357 1,719 | 2,076 1,831 | $1, 281,700 | No. 
Napa County. | | 
Colorado: Colorado State Soldiers’ and | 1891 35| 158] 193} 28 | 19, 600 | Yes. 
Sailors’ Home Homelake, Monte Vista. 
Connecticut: Veterans’ Home, Rocky Hill_-| 1889 546 | 672 | 1,218 | 697 | 487,900 | No. 
Idaho: Idaho Soldiers’ Home, Boise -- ---- 1895 0 | 134 134 | 108 | 75, 600 | No. 
Illinois: Illinois Soldiers’ and Sailors’ | 1887 | 223 | 1,500! 1,723 949 664,300 | Yes. 
Home, Quincy. | | | 
inptome: Indiana State Soldiers’ Home, | 1896 150 | 525 | 675 322 225, 400 | Yes. 
valayette. | | 
Iowa: Iowa Soldiers’ Home, Marshalltown_| 1887 | 165 420 | 585 | 284 198, 800 | Yes. 
Kamen Kansas Soldiers’ Home, Fort | 1889 34 | 300 | 334 | 49 34, 300 | Yes. 
odge. | | } | 
Massachusetts: | 
Soldiers’ Home, Chelsea__-___- re 300 | 450 | 750 520 364, 000 | No. 
Soldiers’ Home, Holyoke- :. | 1952 | 157 | 75 | 232 125 87, 500 | No. 
Michigan: Michigan Veterans’ Facility, | 1886 | 275 | 800{ 1,075 845 591, 500 | Yes. 
Grand Rapids. | 
Minnesota: Minnesota Soldiers’ Home, | 1887 84 434 518 363 254, 100 | Yes. 
Minneapolis. 
Missouri: State Federal Soldiers’ Home of | 1897 93 207 300 96 67, 200 Yes. 
Missouri, St. James. | | 
Montana: Montana Soldiers’ Home, Co- | 1895 | 0 85 85 59 | 41,300 | Yes. 
lumbia Falls. | . 
Nebraska: Soldiers’ and Sailors’ Home, | 1887 | 77 300 | 377] 130] 91,000 | Yes. 
Grand Island. | sr 
New Hampshire: New Hampshire Soldiers’ | 1890 24 | 40 | 64 | 32 22, 400 | No. 
Home, Tilton. | | | 
New Jersey: | | Bs 
New Jersey Home for Disabled Sol- | 1865 | 20 | 65 | 85 | 75 | 52, 500 | No. 
diers, Menlo Park. ; . 
New Jersey Memorial Home for Dis- | 1898 60 | 240 300 | 00 63,000 | Yes. 
abled Soldiers, Sailors, Marines, and | | 
their Wives and Widows, Vineland. i 
New York: New York State Women’s Re- | 1894 76 | 156 | 232 10 | 7,000 Yes. 
lief Corps Home, Oxford. | | = 
North Dakota: North Dakota Soldiers’ | 1890 0} 150} 150 56 | 39, 200 | Yes. 
Home, Lisbon. j ] ve 
Ohio: Ohio Soldiers’ and Sailors’ Home, | 1886 156 | 545 | 701 | 628 439, 600 | No. 
State Soldiers’ Home, Erie County (San- | 
dusky). 
Oklahoma: | . 
Oklahoma State War Veterans Home | 1950 | 0 | 220 220 310 | 217,000 | Yes. 
Facility, Ardmore. A 
Oklahoma State War Veterans Home | 1953 233 | 0 | 233 (1) |------------ No 
Facility, Sulphur. | ! | k 
Penayivenis: Soldiers’ and Sailors’ Home, | 1885 | 30 250 | 280 183 | 128, 100 | No. 
erie. | | | | 
Rhode Island: Rhode Island Soldiers’ | 1889 0 | 138 | 138 | 127 88, 900 | No 
Home, Bristol. r 
South Dakota: South Dakota State Sol- | 1889 32 323 355} 120 | 84,000 | Yes. 
diers’ Home, Hot Springs. ? 
Vermont: Veterans Soldiers’ Home, Ben- | 1884 | 0 75 | 75 | 54 37, 800 | No. 
nington. | 
Washington: | 2 $ 
State Soldiers’ Home, Orting-......_....| 1890 | 36 177} 213 173 | 121, 100 | No. 3 
Washington Veterans’ Home, Retsil_--_| 1907 | 150 490 | 640 | 217 | 151,900 | Yes. 
West Virginia: , 
West Virginia Soldiers’ Home, Beckley | 1955 54 0 54 | 43 30, 100 | No. 
Division, Beckley. 4 
West Virginia Soldiers’ Home, Weston | 1955 135 0 135 | 55 | 38, 500 | No. 
Division, Weston. . 
Wisconsin: Grand Army Home for Veter- | 1887; 196 | 300, 496 |  277| 193,900 | Yes. 
ans, King (Wanpace). | | | : 
Wyoming: Wyoming Soldiers’ and Sailors’ | 1895 | 0 50 | 50 | 23 | 16, 100 | Yes. 
Home, Buffalo. 
TOES So ee 3, 698 | 10,998 | 14,696 | 8,879 | 6, 215, 300 
1 | 








Combined with Ardmore. 
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JANUARY 24, 1956. 
Hon. Ouin E. TEAGUE, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacue: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 4446, 84th Congress, a bill to provide assistance 
to the States in the construction, modernization, additions, and/or improvement 
of domiciliary or hospital buildings of State or Territorial operated soldiers’ 
homes by a grant to subsidize in part the capital outlay cost. This will also 
serve as a reply to your request for reports on H. R. 4977, 4986, 4988, 5006, 
and 5009, all similar bills. 

The purpose of the bills is indicated by the title. An appropriation of the 
sum of $5 million annually for 5 consecutive years would be authorized for pay- 
ments to States whose applications for carrying out the purpose of the bills have 
been approved. No money would be allotted in any case unless the construction, 
modernization, additions, or improvements exceeds $50,000. H. R. 4446 would 
authorize the Veterans’ Administration to reimburse the designated State or 
Territorial agency an amount equal to 50 percent of its expenditures of new 
construction and 33% percent of its expenditures of remodeled, modernized, 
or improved buildings. The remainder of the subject bills would provide for 
reimbursement of an amount equal to 50 percent of expenditures both of new 
construction and remodeled, modernized, or improved buildings. 

The provision would be made for the withholding of certification by the Admin- 
istrator of Veterans’ Affairs under certain conditions. The final refusal of the 
Administrator of Veterans’ Affairs to approve an application under title I of the 
bills and his final action under section 104 (a) relating to withholding of certifica- 
tion to a State agency would be subject to judicial review on the record, in the 
United States court of appeals for the circuit in which the State agency is located 
in accordance with the provision of the Administrative Procedure Act, 

The bills would declare it to be the policy of the United States to bear in part 
the cost of construction, modernization, additions, or improvements in State or 
Territorial controlled soldiers’ homes in recognition of the unreasonable burden 
placed upon-them “in their capital outlay program in providing rehabilitation 
facilities for qualified veterans within the State areas, and whereas a per centum 
share of such veteran members and/or patients are in fact a Federal responsibility.” 

Except for the mentioned variance all the bills would accomplish the same 
purpose. However, attention is invited to certain typographical errors as follows: 

In H. R. 4446 it appears that lines 4 through 7 on page 2 should read ‘“The 
sums appropriated pursuant to this section shall be used for making payments to 
States whose application for funds for carrying out such purposes have been ap- 
proved and shall remain available until such time as the annual appropriation 
has been fully encumbered: Provided, That the making of grants’’. The italized 
portions were omitted in the bill. 

In H. R. 4977, 4986, 4988, 5006, and 5009 on page 1, line 6 it appears that the 
word “or’’ should read “‘of.”’ 

In H. R. 4446 on page 4, line 16, and H. R. 5009 on page 4, line 15, it appears 
that the word ‘‘find’’ should read ‘‘finds.”’ 

A résumé of the legislative background of Federal aid to State and Territorial 
homes may be of interest to the committee in connection with its consideration 
of the subject bills. Federal contributions to States and Territories to aid in the 
care of certain war veterans domiciled in State or Territorial homes were first 
authorized by the act of August 27, 1888 (25 Stat. 450) in the amount of $100 a 
year for each such veteran. The amount of the contribution was gradually 
increased through the years and on September 1, 1954, was increased to $700 
per annum by the act of August 21, 1954 (68 Stat. 757). No State or Territory 
may be paid a sum exceeding one-half the cost of maintenance of each veteran 
and before payment is made the Administrator of Veterans’ Affairs must determine 
that the veteran, on whose account such payment is requested, is eligible for care 
in a Veterans’ Administration facility. he Federal contribution is made regard- 
less of whether the veteran is receiving domiciliary care or hospitalization in 
the home. 

Existing law provides that the State and Territorial homes shall be exclusively 
under the control of the respective State or Territorial authorities and that the 
Administrator of Veterans’ Affairs shall not have nor assume any management 
or control of such homes. However, authority is extended to the Administrator 
to have the State or Territorial homes inspected at such times as he may consider 
necessary. Provision is further made that no money may be apportioned to 
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any State or Territorial home that maintains a bar or canteen where intoxicating 
liquors are sold. 

It will be noted from the foregoing that for many years it has been the policy 
of the Federal Government to bear a part of the cost of care of veterans in State 
and Territorial homes. The Federal Government has not, however, borne any 
part of the cost of constructing or improving these homes and the subject bills, 
therefore, would be a departure from existing policy. 

The Veterans’ Administration is operating 17 domiciliary installations with 
an authorized bed capacity of 18,097. No authority has been received to con- 
struct or acquire additional domiciliaries or to provide any net expansion of the 
domiciliary program. The assistance provided by the bills to the States and 
Territories in constructing additional buildings would appear to be a method of 
expanding the area of Federal Government responsibility for such care even 
though, as mentioned, there is no authority to extend the domiciliary program 
of the Veterans’ Administration. 

The committee may be interested in a chart prepared by the Veterans’ Admin- 
istration which sets out the number of domiciliary beds, both Federal and State, 
available to veterans in each of the States. The chart also shows the closest 
Veterans’ Administration domiciliary facilities available in another State. A 
copy of the chart is enclosed. 

Enactment of the proposed legislation would probably stimulate the expansion 
of State homes. In this connection, a trend appears to be developing to designate 
State hospitals as State homes by act of the State legislature. Several bills have 
been introduced in the 84th Congress which would provide that Federal aid to 
State veterans’ homes shall be discontinued if fewer than half the beds in the 
home are available for domiciliary care. Two of these bills are H. R. 5378 and 
H. R. 5930, which are pending before your committee and on which the Veterans’ 
Administration reported to your committee on July 25, 1955. That report was 
forwarded without advice from the Bureau of the Budget as to the relationship 
of the. proposed legislation to the program of the President. However, your 
committee was advised on January 13, 1956, that the Veterans’ Administration 
had been informed by the Bureau of the Budget that the report was without 
objection and that the Bureau of the Budget would favor enactment of the 
legislation if amended as suggested bythe Veterans’ Administration. 

Other bills have been introduced in the 84th Congress which would authorize 
Federal aid to State homes regardless of the number of beds available for domicili- 
ary care. These bills, H. R. 7918, 8098, 8270, and 8327, also are pending before 
your committee. 

It is noted that section 101 of the bills authorizes annual appropriations to assist 
the several States in the construction of additional facilities in relation to the 
veteran patient and member population of the several States and Territorial homes 
This raises the question whether it is intended to deny participation to States 
which now have no designated homes. Further, the language of the section which 
would limit assistance in the construction of additional facilities in relation to the 
veteran patient and member population of the present State homes, thus excluding 
veteran patients in hospitals, would appear to be restirctive when considered in the 
light of section 103. ' 

Section 103 (a) of the bills in. providing that reimbursement of expenditures 
would be according to the respective needs and upon the basis of agreements with 
the State agency applicable would leave for intrepretation the meaning of the words 
“respective needs.” It is further noted that the section contains no definition 
of the words ‘‘new construction” or “remodeled, modernized, or improved build- 
ings.”” Presumably, new construction would encompass new buildings; remodel- 
ing, modernization, and improvements would relate to existing buildings or in- 
stallations. However, it may be desirable to clarify the bills in these particulars. 
Further, in H. R. 4446, the reimbursement to the States in the case of new con- 
struction would be an amount equal to 50 percent, while reimbursement in the 
case of remodeled, modernized, or improved buildings would be an amount equal 
to 33% percent of expenditures. No reason is apparent why there should be such 
a distinction. 

Section 104 (b) of the bills, which provides that adverse action by the Adminis- 
trator of Veterans’ Affairs shall be subject to judicial review on the record, in the 
United States court of appeals for the circuil in which the State agency is located 
in accordance with the provision of the Administrative Procedure Act, would 
raise complex legal and constitutional questions. The Administrator of Vet- 
erans’ Affairs, not the United States, would be subjected to suit under the Admin- 
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istrative Procedure Act. It would appear that this provision would result in 
creating an administrative court of the United States court of appeals. 

As mentioned above, the Administrator of Veterans’ Affairs is given authority 
by existing law (24 U. 8. C. 134) to have the State or Territorial homes inspected 
at.such. times as he may consider necessary. Section. 202 of the bills, 
which provides that title II shall not be construed as conferring on any Federal 
agency, Federal officer or employee the right to exercise any supervision or control 
over the administration, personnel, maintenance or operation of any hospital 
with respect to which any funds are expended under that title might well be insisted 
upon as limiting the Administrator’s present authority to inspect such homes. 

Should the proposed legislation be enacted the Veterans’ Administration 
would be required to approve applications for funds by State agencies and 
compute the precise sums to which the States would be entitled. This it would 
appear in addition to the accounting requirements would necessitate review by 
technically trained Veterans’ Administration personnel of plans and specifications 
and construction costs. It is considered that additional personnel would be 
required to perform these functions. Determination of the exact numbers and 
grades of such personnel would depend upon the extent of the technical services 
to be provided. 

It is believed that the existing measure of Federal contributions, including the 
per capita rate increases which the Congress has provided from time to time has 
been generous and substantial and the Veterans’ Administration has no objection 
to such status quo whereby contributions are made to State soldiers’ homes for 
maintenance of eligible veterans. Whether additional governmental aid of the 
form and purpose proposed by the subject bills should be authorized presents 
important policy questions which your committee will wish to consider. These 
concern the existing Federal programs and responsibilities in the field of hospital 
and domiciliary care for veterans and the extent to which the provision of facilities 
for such care should be shared with or partially duplicated by the States. There 
is also for consideration the policy issue which your committee desires to resolve in 
connection with the conflicting purposes of bills, mentioned earlier in this report, 
which in the one group would provide for discontinuance of Federal aid unless at 
least half the beds in the State home are available for domiciliary care, and in the 
other group would authorize Federal aid regardless of the number of beds so 
available. 

Due to the urgent request of the committee for a report on these measures there 
has been insufficient time to ascertain from the Bureau of the Budget the relation- 
ship of the proposed legislation to the program of the President. 

Sincerely yours, 
H. V. Hiauey, Administrator. 

The CuarrMan. We have a number of Members of Congress with 
us this morning, and we will try to handle the hearing so that they 
can go to the other committee meetings as quickly as possible. 

First, we will hear from the West Virginia group. 

If I understand properly, Congressman Byrd is going to speak for 
the group. 

Will you identify the West Virginia Congressmen that are here? 


STATEMENT OF HON. ROBERT C. BYRD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Byrp. We have with us this morning the dean of the delegation, 
Mr. Cleveland M. Bailey. 

We have Congressman Burnside, and Congressman Kee is a member 
of the committee. 

I do not see the others present, but I do want to thank the members 
of this distinguished committee for giving me this opportunity to 
speak first. do have to appear before the Foreign Affairs Com- 
mittee at 10:30, and submit a report to my subcommittee, I want to 
thank this committee also for permitting us to appear in these hear- 
ings in connection with soldiers’ home legislation. 
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Speaking for the State of West Virginia, I wish to say that one of 
the soldiers’ homes is located in my own district. 

It was formerly a tuberculosis sanitarium and the State legislature 
enacted legislation which would convert one of the wings to be used for 
the purpose of hospitalizing tubercular veteran patients. 

As you know, 27 States have been receiving aid pursuant to the 
provisions of the act of 1888, 

The State of West Virginia, through its department of veterans’ 
affairs, approached the Veterans’ Administration and received advice 
from that Administration that the bill which was later passed by the 
State legislature would be perfectly valid and would qualify the State 
of West Virginia to receive soldiers’ home payments. 

The State of West Virginia, acting in good faith upon the basis of 
that statement from the medical director of the Veterans’ Adminis- 
tration passed the bill and converted portions of 2 institutions in 
West Virginia, 1 at Weston and 1 at Pinecrest, to soldiers’ homes. 

It is my understanding that the State of West Virginia received 
payments for the first two quarters of the fiscal year and was then 
informed by the Veterans’ Administration that pursuant to a ruling 
by the Comptroller General the State would no longer be able to re- 
ceive these payments. 

A written statement is being submitted, Mr. Chairman, to the 
committee this morning. This will expedite our explanation in this 
matter. 

I would merely like to say that the meaning of the act is perfectly 
clear in my estimation. It is perfectly clear that these institutions 
which have been converted into soldiers’ homes are virtually to be 
made applicable to the original act. 

It is also my contention that the Federal Government has the 
responsibility of caring for these veterans inasmuch as the Federal 
Government made the declaration of war, and set up the legislation 
whereby these men would be inducted into the different branches of 
service. These veterans did not fight for the State of West Virginia, 
the State of Oklahoma, or the State of Georgia, but they fought 
for the entire United States. 

I am sure you will agree that the Federal Government has the 
responsibility of providing for the care of these veterans. 

I might say, too, that I think it is a foregone conclusion that it is 
umaatalee more economical for these soldiers to be cared for in State 
homes than it would be in Veterans’ Administration installations. 

It is a matter of keeping one’s word, I believe, and it seems time 
that the law was perfectly clear up to the point at which it became 
evident that other States were going to follow the course of West 
Virginia and Oklahoma. 

There is no question about the act applying to those States during 
the first two fiscal quarters of the year, but when other States indi- 
cated that they were going to take like action and convert portions 
of their institutions into soldiers’ homes, the Comptroller General 
and the Veterans’ Administration raised an eyebrow. 

So I think,-Mr. Cliairman, if you will permit me to say so, the act 
is already clear in my opinion. However, so that there will be no 
doubt in the future as to who is responsible it is, just so there will no 
longer be any doubt as to these soldiers’ homes in West Vifginia, 
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Oklahoma, Georgia, and other States qualifying for these Federal-aid 
payments, I urge this committee to take action upon Mrs. Kee’s bill. 

Some of the rest of us have introduced similar bills and favorable 
committee action on this legislation is needed in order to make it 
amply clear that States like West Virginia and others who have con- 
verted their institutions into soldiers’ homes are eligible for Federal- 
aid payments. 

I again thank the committee, Mr. Chairman, for permitting me to 
speak at this time. I am grateful to the other delegations and to the 
other members of my delegation for permitting me to take this time 
before they appear on the stand, and I sincerely hope that this com- 
mittee will act quickly to report legislation which will, as I say again, 
make it amply clear to the Veterans’ Administration and to the 
Comptroller General that the act should be made applicable to 
States like West Virginia. 

Thank you. 

I ask permission, Mr. Chairman, to submit this written statement 
on the part of the West Virginia delegation. 

The CuarrMan. Thank you, sir. 

Without objection, your statement will be included in the record. 

(The statement referred to is as follows:) 


JOINT STATEMENT ON BEHALF OF THE West VIRGINIA CONGRES- 
SIONAL DELEGATION BEFORE THE VETERANS’ AFFAIRS COMMITTEE 
oF THE HovusE OF REPRESENTATIVES ON JANUARY 25, 1956 


The Veterans’ Administration, acting in pursuance of a legal opinion 


rendered by the Comptroller General on October 13, 1955, has dis- 
continued, or refused to make, payments to States which have estab- 
lished homes for the care of veterans who are disabled by neuropsy- 
chiatric, tubercular or other infirmities, where such homes are a part 
of an institution established primarily for hospital rather than domi- 
ciliary care. H.R. 7918, introduced by the Honorable Elizabeth Kee 
of Wesi Virginia and presently under consideration by this committee, 
is designed to rectify the discriminatory situation which exists by 
reason of the interpretation placed on the act of 1888 (24 U.S. C. 
134) by the Comptroller General and the Veterans’ Administration. 
While this delegation feels that the law as it presently exists would be 
adequate for the purpose of authorizing aid to be provided to those 
States which are now being discriminated against, it is our position 
that the present bill wiil sufficiently clarify the intent of the Congress 
so that no further difficulty will be encountered in the administration 
of the act of 1888 in the future. 

At the present time, some 31 soldiers’ homes in 27 States are 
receiving aid pursuant to the provisions of the act of 1888. Those 
States which are not receiving such aid are Alabama, Arizona, Arkan- 
sas, Delaware, Florida, Georgia, Louisiana, Maryland, Mississippi, 
Nevada, New Mexico, North Carolina, Oklahoma, Oregon, South 
Carolina, Tennessee, Texas, Utah, Virginia, and West Virginia. West 
Virginia, Georgia, and Oklahoma have, by legislative enactment, 
created soldiers’ homes and have applied to the Veterans’ Administra- 
tion for Federal aid to such homes. In the case of West Virginia, a 
building at the Weston State Hospital, Weston, W. Va., a mental in- 
stitution, has been designated a soldiers’ home to provide for care to 
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veterans who are disabled by mental disease. Also, a wing of a build- 
ing at Pinecrest, Beckley, W. Va., a tuberculosis sanatorium, has been 
designated as a soldiers’ home for the care of veterans disabled by 
reason of tuberculosis. Many, although by no means all, of the 
veterans presently maintained at the aforesaid institutions, are 
suffering from disabilities which are nonservice connected. It is to 
be noted, however, that the Federal Government has assumed respon- 
sibility for the care of non-service-connected disabled veterans by the 
provisions of Public Law 312, 74th Congress (38 U. S. C. 706) which 
provides: 

* * * Provided, That any veteran of any war who was not dishonorably dis- 
charged, suffering from disability, disease, or defect, who is in need of hospitali- 
zation or domiciliary care and is unable to defray the necessary expenses therefor 
(including transportation to and from the Veterans’ Administration facility), 
shall be furnished necessary hospitalization or domiciliary care (including trans- 
portation) in any Veterans’ Administration facility, within the limitations existing 
in such facilities, irrespective of whether the disability, disease or defect was due 
to service. * * * 

Since the Federal Government has assumed the primary responsi- 
bility for the care of such veterans, it is apparent that the decision 
of the Veterans’ Administration to deny aid to the States of West 
Virginia, Georgia, and Oklahoma has transferred the responsibility 
for such care from the Federal Government to the aforesaid States. 
We do not think that it was ever the intent of Congress to abrogate 
such responsibility. The purpose behind the act of 1888, authorizing 
Federal aid to State soldiers’ homes, was to allow a disabled veteran 
to be maintained at public expense in his own State, close to home 
and hearth, rather than being maintained in a Federal institution 
far from familiar surroundings. We do not think anyone ever thought 
the purpose of the act of 1888 to be that a portion of the responsi- 
bility of caring for veterans of wars participated in, not by the States, 
but by the Federal Government, should be imposed upon the States. 

In 1939, the basic act, which is sought to be amended here, had 
added to it by the Congress the present second section, which reads 
as follows: 

The amendment made by this Act shall apply tg payments with respect to the 
care given to disabled soldiers, sailors, and airmen on and after the first day of 
the month next following the month during which this Act is enacted: Provided, 
That said payments shall be made regardless of whether said veteran may be 
receiving domiciliary care or hospitalization in said home and the appropriations 
of the Veterans’ Administration for medical, hospital, and domiciliary care shall 
be available for this purpose: Provided further, That no such payment to a State 
or Territory shall be made until the Administrator of Veterans’ Affairs determines 
that the veteran, on whose account such payment is requested, is eligible for such 
care in a Veterans’ Administration facility, and after such determination of eligi- 
bility such payment shall be made covering the period of eligibility from the date 
such care commenced, except that no such payment shall be made effective prior 
to the date of receipt by the Veterans’ Administration of an appropriate request 
for determination of eligibility in the case of any eligible veteran with respect to 
whom such request is not received within ten days following the date such care 
commenced. 

At the committee hearings conducted relative to the amendment 
whereby the aforesaid section was added to the basic act, the Vet- 
erans’ Administration vigorously opposed such amendment on the 
ground that the care of disabled veterans is primarily a Federal 
responsibility and that the States should not be induced to enter 
into the field to any greater extent than they had entered such field 
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at that time. Congress passed the amendment over the opposition 
of the Veterans’ Administration. We do not think that the amend- 
ment was passed by reason of any understanding on the part of Con- 
gress that Federal responsibility for care of veterans was being 
abrogated. We do think, however, that the Congress felt the practice 
of maintaining veterans in State homes with Federal financial aid 
so that they might be close to their homes was satisfactory and 
should be extended. A further consideration, no doubt, was the fact 
that such veterans could be maintained in State soldiers’ homes more 
economically than they could be maintained in Veterans’ Adminis- 
tration installations. For example, Report No. 705 of the Senate 
Finahee Céminittee, written to accompany H. R. 4647, which was the 
1939 act amending the basic law, pointed out that the cost to the 
Federal Government during the year 1938 for maintaining 6,000 
disabled veterans in State homes was $750,000, but that the cost 
would have been $2,250,000 if such veterans had been cared for at 
Veterans’ Administration homes. 

As the act of August 27, 1888, is now being administered by the 
Veterans’ Administration, a great inequity exists in the manner in 
which the aid to soldiers’ homes is distributed. Under the present 
act, a veteran who is hospitalized in a soldiers’ home created primarily 
for domiciliary purposes entitles his State to Federal aid directed 
toward his maintenance, while a veteran who is receiving exactly the 
same eare in a State institution established primarily for hospital 
purposes does not entitle his State to such aid. This is purely 
discriminatory. 

Further, the present situation particulary discriminates against West 
Virginia. The West Virginia Legislature experiences difficulty each 
year in apportioning our limited revenues among the various State in- 
stitutions now in existence. We have experienced great difficulty 
in obtaining the funds for capital expenditures at such institutions. 
As the present act is administered, we are being denied. Federal aid 
in maintaining our disabled veterans by reason of the fact that we 
cannot afford to construct a new institution dedicated primarily to 
the domiciliary care of disabled veterans. Obviously, however, we 
are more in need of such aid than States which do have sufficient 
revenues to effect capital outlays for the purposes of soldiers’ home 
construction. 

The West Virginia delegation submits that, unless the Veterans’ 
Administration adopts a more liberal interpretation of the law, the 
only way in which an equitable and nondiscriminatory administration 
of the Federal aid to soldiers’ homes program may be assured is to 
amend the basic law so as to provide a clear guide for the executive 
department in its administration. 

Hartey M. Kircore, United States Senator. 
Matruew M. Netty, United States Senator. 
Rosert H. Motionan, M. C. 

Hartey O. Stracaers, M. C. 

CLEVELAND M. Bartey, M. C. 

M. Gs Burnsipg, M. C. 

Evizasetu Kes, M. € 

Rosert C. Byro. M. C 
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The CHarrMan. Mrs. Kee. 


STATEMENT OF HON. ELIZABETH KEE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mrs. Kes. Mr. Chairman and members of the Veterans’ Affairs 
Committee of the House of Representatives: 

Two or three days before June 15, 1955, I was advised that there 
was pending before the Administrator of the Veterans’ Administration 
for his determination, an opinion of its General Counsel, Mr. Edward 
E. Odom, which, if approved by the Administrator, would adversely 
affect the operation of the State soldiers’ home program as established 
in the State of West Virginia. 

I immediately instructed my staff to telephone the Administrator. 
My staff, upon finding that Mr. Higley was in New York for a day 
or two, explained to his secretary my interest and concern in this 
matter and requested that before he approved this opinion of the 
Veterans’ Administration General Counsel, I have an opportunity to 
come down to his office for a conference with him, in person. 

On June 15, my office was informally advised by the Veterans’ 
Administration by telephone, that the Administrator would not 
approve this opinion and that he would “put this whole question in 
the lap of Congress.” 

I was—or so I thought—assured at the same time that the situation 
in West Virginia would remain in status quo, without any change. 

From June 15 until July 7, I heard nothing further directly from 
the Veterans’ Administration. Therefore, on July 7, I wrote to the 
Administrator, informing him again of my interest in the operation 
of the State soldiers’ home program, and of my special interest in 
the operation of this program recently established in West Virginia. 

I further advised him that it was my understanding that the 
Veterans’ Administration policy relating to State soldiers’ homes was 
presently under review by his office. I then renewed my request that 
before he made any decision which would affect the operation of this 
program in West Virginia, I be permitted a conference with him per- 
sonally, at which time I wanted to have in attendance the Honorable 
T. H. McGovran, director of West Virginia’s Department of Veterans’ 
Affairs. 

In addition, I also requested two copies of the opinion by the 
General Counsel of the Veterans’ Administration, as it related to the 
operation of the State soldiers’ homes such as those established by 
West Virginia and Oklahoma. 

In this letter I also advised him that it seemed to me in reading the 
enabling legislation that it is clearly intended that States establishing 
soldiers’ homes may receive Federal aid for veterans living in those 
homes who are receiving hospital care. 

I also informed him in this same letter that the State funds and 
Federal grants being received by the State of West Virginia were 
being used to care for mental cases and tuberculosis patients who are 
badly in need of this justly due assistance. 

On July 22, the Administrator acknowleged my letter and advised 
me that: 

Because of a question which has been raised as to the propriety of these pay- 


ments, and because of the important national policy involved and pursuant to 
the request of the chairman of the committee having jurisdiction of the subject 
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matter, the entire question of further recognition of State homes is being reported 
to the Congress in conneetion with pending bills. 

His reply omitted any reference to my request for two copies of 
the General Counsel’s opinion. 

I believe it is worthy to note at this point that the first session of 
this Congress adjourned on August 2. Some days following this, I 
discussed this matter by telephone with Mr. John S. Patterson, 
Deputy Administrator. Mr. Patterson informed me that this matter 
had been referred to the Comptroller General for his opinion. I then 
asked Mr. Patterson for two copies of the General Counsel’s opinion 
and was informed that the opinion of the General Counsel was an 
executive document and could not be released to a Member of the 
House of Representatives. 

I cannot help but feel that the State of West Virginia had a per- 
fectly legal and binding contract with the United States Government. 
The Legislature of the State of West Virginia passed an act which was 
to all intents and purposes written by the legal officials of the Veterans’ 
Administration, and the State of West Virginia invested its own funds 
in fulfilling its part of the agreement, and I, therefore, feel that the 
Veterans’ Administration should be instructed by legislation to rein- 
state the operation of this program in West Virginia, effective October 
13, 1955. 

The CuarrMan. Thank you, Mrs. Kee. 

Mr. Burnside, we will be glad to hear from you. 


STATEMENT OF HON. M. G. BURNSIDE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Burnsipe. I want to add two additional comments that are not 
covered in the statement. One thing is that we are quite short of 
doctors and by placing these institutions close to our present State 
institutions we are able to take advantage of the doctors so that they 
can give the proper care to these people. 

I have personally found it very hard to get mentally deranged 
people in the Federal institutions. The excuse they give in many, 
many cases is that they do not have room. 

I had a personal experience where we asked them to take a very 
serious case; they would not do it. So finally the family had to take 
the person over to the institution and leave him in the office, telling 
them to take care of him. 

It was very, very clear that this person was a veteran that had got 
in this condition due to his service. 

We are quite short of doctors. This is a good way for us to use 
their services to a great advantage, both at the tubercular institution 
and at the mental institution in West Virginia. 

I would also like to ask your indulgence, and I am sure you will, to 
give close attention to Mrs. Kee’s bill which a number of us have 
introduced. 

The CuarrMan. Thank you, Congressman Burnside. 
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BRIEF ON BEHALF OF THE STATE OF WEstT VIRGINIA, AT A HEARING BEFORE THE 
COMPTROLLER GENERAL OF THE UNITED States, PRAYING FOR RECONSIDERA- 
TION OF AN OPINION RENDERED BY Him on OcTorRER 13, 1955, DirEctTED To 

’ Tue Honorasue H. V. Hietey, ADMINISTRATOR, VETERANS’ ADMINISTRATION, 
RELATIVE TO THE ELIGIBILITY OF CERTAIN VETERANS’ Homes EsTABLISHED 
BY THE State oF West VIRGINIA FOR FEDERAL Arp, UNDER THE PROVISIONS 
or TrrLe 24 Unrrep States Cops, Section 134 


By Senate bill No. 44 in the 1955 West Virginia Legislature, passed on February 
18, 1955 (ch. 176, Acts of the West Virginia islature, 1955), the West Virginia 
Board of Control was authorized to establish State soldiers’ homes. A copy of 
the aforesaid Senate bill is attached hereto. 

On March 31, 1955, William 8S. Middleton, M. D., Chief Medical Director of 
the Veterans’ Administration, wrote to Mr. T. H. MceGovran, the director of the 
West Virginia Department of Veterans’ Affairs as follows: 

“Reference is made to your letter of March 9, 1955, with which you forwarded 
certified copies of Senate bill No. 44, enacted on February 18, 1955, providing for 
the establishment of soldiers’ homes at the Weston State Hospital, Weston, W. Va., 
and at the Pinecrest Sanitarium, Beckley, W. Va., for the use of disabled veterans. 

“Inquiry also is made in your letter as to whether the passage of this legislation 
qualifies the State of West Virginia to receive payments of Federal aid under the 
provisions of the act of August 27, 1888 (title 24, see. 134, U. S. C. 

“This legislation has been reviewed and the homes at Weston and at Beckley, 
if and when established in accordance with the provisions of Senate bill No. 44, 
will qualify the State of West Virginia for the payment of Federal aid provided 
for in the act of August 27, 1888. These payments will be made by the Veterans’ 
Administration regional office at Huntington, W. Va. 

“All reports required by the Veterans’ Administration Technical Bulletin 
10A-—291, will be submitted to that office. The manager at Huntington is being 
notified that the State of West Virginia will be entitled to the payment of Federal 
aid at such times as the homes at Weston and Beckley may be established in 
accordance with Senate bill No. 44.” 

On July 22, 1955, Mr. H. V. Higley, Administrator of the Veterans’ Adminis- 
tration, wrote to the director of the West Virginia Department of Veterans’ 
Affairs, as follows: 

‘Reference is made to the letter dated March 31, 1955, from the Chief Medical 
Director, notifying you that payments of Federal aid might be made to the State 
of West Virginia for eligible veterans cared for in the West Virginia State homes, 
at Beckley and at Weston, W. Va. 

“Because of a question which has been raised as to the propriety of these pay- 
ments, and because of the important national policy involved and pursuant to the 
request of the chairman of the committee having jurisdiction of the subject 
matter, the entire question of further recognition of State homes is being reported 
to the Congress in connection with pending bills. Consideration by the com- 
mittee will undoubtedly include the existing policy and practice of the Veterans’ 
Administration in connection with payments of Federal aid to States under the 
act of August 27, 1888, as amended. 

“Since it is impossible to anticipate whether the action to be taken by the 
Congress will be favorable or unfavorable as a certain payments of Federal 
aid under the above act to the State of West Virginia, I deem it appropriate to 
give you this information.”’ 

On October 24, 1955, Mr. H. V. Higley again wrote to the director of the 
West Virginia Department of Veterans’ Affairs, as follows: 

“In my letter of July 22, 1955, you were informed that a question had been 
raised as to the propriety of the payment of Federal aid to the State of West 
a for veterans cared for in the West Virginia State Homes at Beckley and 
at Weston. 

’ “Because of the important national policy involved and because of the requests 
of the chairman of the Veterans Affairs Committee, the entire question of recog- 


nition of State homes was reported to the Congress in connection with pending 
bills. 


“On August 1, 1955, the chairman of the Committee on Veterans Affairs, 
House of Representatives, asked the Comptroller General these questions: 
(1) whether payments have legally been made to the homes operated in Oklahoma 
and West Virginia; (2) having approved the homes in Oklahoma and West 
Virginia, may the Veterans’ Administration refuse the + mcgaoam of the State 


of Georgia and refuse recognition of a third home in Oklahoma. 
“On August 16, 1955, I asked the Comptroller General whether he would be 
required to take exception to the payment of appropriated funds for Federal 
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aid payments to the State of West Virginia in connection with the hospitalization 
of veterans in the homes established by your State. 

“In his decision No. B—125206, to Mr. Teague and to me, the Comptroller 
General said that his Office would be required to take exception to the payment 
of Federal aid for veterans in the homes at Beckley and at Weston, after the 
date of his decision. Copies of this decision are enclosed. 

‘Because of these decisions payments of Federal aid for veterans in the State 
of West Virginia State homes at Beckley and at Weston, may not be authorized 
after October 13, 1955.” 

The opinion of the Comptroller General of the United States, issued on October 
13, 1955, and directed to the Honorable H. V. Higley, Administrator, Veterans’ 
Administration, read as follows: 

“Reference is made to letter dated August 16, 1955, from the Acting Adminis- 
trator of Veterans Affairs, in which advice is requested as to whether we would be 
required to take exception to the expenditure of appropriated funds for Federal 
aid payments to the State of West Virginia in connection with the hospitalization 
of veterans in the homes established by that State under the circumstances set 
forth in the letter. 

“Prior to 1955 West Virginia had no State soldiers’ home but, by Senate bill 44 
approved February 28, 1955, effective 90 days thereafter, the State de signated a 
wing of the State tuberculasis hospital, Pinecrest Sanitarium, Beckley, W. Va., 
and a building at the State mental hospital, Weston, W. Va., as State soldiers’ 
homes. It is reperted that all of the patients therein are, or will be, veterans 
who generally will receive hospital rather than domiciliary care, and for non- 
service-connected disabilities. It is stated that the two homes were recognized 
by your Administration as coming within the act of August 27, 1888, as amended 
(24 U. S. C. 134), authorizing Federal aid payments and such payments were 
made at the current rate for veterans found eligible for the last quarter of the 
fiscal year 1955. However, in view of doubt whether the mere designation of 
portions of the previously existing hospitals made them homes within the meaning 
of the 1888 statute as amended, it is reported that the State of West Virginia was 
notified as to doubt as to the legality of further payments. Also, since several 
other States have designated, or expressed an intent to designate, wards or 
buildings of existing hospitals to be State soldiers’ homes for the purpose of en- 
abling the States to collect from the Federal Government a part of the hospital 
care of veterans in such wards or buildings, the matter was brought to the atten- 
tion of the Congress as one of national importance requiring its consideration. It 
was so reported by you in reporting on H. R. 5378 and H. R. 5930, 84th Congress, 
to the chairman, Committee on Veterans’ Affairs, House of Representativ es. 
The data as to bed capacity and average number present in State soldiers’ homes 
accompanying your report of July 25, 1955, on these bills shows the Beckley, W. 
Va., home as having a total capacity of 54 beds and the Weston home as 135 be ds, 
all of which are classified as hospital and infirmary rather than domiciliary beds. 

“There was enclosed with your letter a copy of an opinion of your general 
counsel expressing the view that the 1888 statute as amended was never intended 
to recognize as State soldiers’ homes a portion of a State institution or institutions 
which was extablished primarily as a hospital rather than as a home for disabled 
veterans. 

“The act of August 27, 1888 (24 U. S. C. 134) reads in pertinent part as follows: 

‘* “All States or Territories which have established, or which shall establish, 
State homes for disabled soldiers and sailors of the United States who served in 
the Civil War or in any previous or subsequent war who are disabled by age, 
disease, or otherwise, and by reason of such disability are incapable of earning 
a living, provided such disability was not incurred in service against the United 
States, shall be paid for every such disabled soldier or sailor who may be admitted 
and cared for in such home at the rate of $500 per annum from the effective date 
of this amendment through June 30, 1956, and $300 per annum thereafter. 

“The act of August 21, 1954 (68 Stat. 757) amended the act of August 27, 1888, 
by increasing the amount payable to $700 per annum, effective September 1, 1955, 
and provided further in section 2 as follows: 

“« *That said payments shall be made regardless of whether said veteran may be 
receivin domiciliary care or hospitalization in said nome and the appropriation 
of the Veterans’ Administration for medical, hospital, and domiciliary care shall 
be available for this purpose ee, 

“The word ‘homes,’ as used in the 1888 act, connotes more or less permanent 
places of abode or asylum at which the inmates reside, and when temporarily 
absent, intend to return. A place at which the veteran would have his domicile, 
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Thus, in Senate Report No. 705, on H. R. 4647, 76th Congress, which became the 
act of August 1, 1939, 53 Statute 1145, it is stated: 

“The reason for establishing these homes by the States was to prevent the 
necessity of aged or disabled veterans from being obliged to go to the almshouses. 
The Federal Government and the various State governments cooperated in this 
program. It was then the belief that State institutions might best care for a 
veteran with family ties, for otherwise he would be removed to a distant Federal 
home, there being very few of them throughout the country at that time.’ ”’ 

Also, the language of the act itself requires that the homes, as to which Federal 
payments are authorized, be established for veterans “disabled by age, disease, 
or otherwise’”’ who “‘by reason of such disability are incapable of earning a living.”’ 

Accordingly, we conclude that the “homes’’ to which Federal payments are 
authorized are those which primarily furnish ‘‘domiciliary’’ care. While the 
later amendments to the act authorize payments for medical, hospital and domi- 
ciliary care received “‘in said home,’’ payments are not authorized under the 
present law for medical or hospital care furnished in structures which were not 
established primarily to provide domiciliary care as contemplated by the 1888 
act. Therefore, payments are not authorized to States in connection with 
hospitalization furnished in State hospitals or other structures—however de- 
nominated by the States—which do not furnish domiciliary care so as to con- 
stitute them “homes” within the meaning of the 1888 statute, as amended. 

“fn response to your specific inquiry we wili be required, on the present record, 
to take exception to any Federal payments not presently payable to the State of 
West Virginia on account of care furnished at the so-called homes. In view of 
the report that the hospitalization heretofore furnished was apparently rendered 
in good faith, after assurance by officials of your Administration that the homes 
would be recognized as homes for disabled veterans under the 1888 statute as 
amended, we will raise no objection to payments heretofore made or which may 
be payable to that State as of the date of this decision. The Oklahoma State 
War Veterans’ Home Facility, Sulphur, Okla., referred to in your letter, appears 
to fall in the same category as the West Virginia facilities. 

“‘A copy of our letter to Hon. Olin E. Teague, chairman, Committee on Veterans’ 
Affairs, House of Representatives, is attached for your information.” 

On August 19, 1955, Mr. John J. Corcoran, legal consultant to the national 
rehabilitation commission of the American Legion, prepared a memorandum 
directed to Mr. T. O. Kraabel, the director of that organization, setting out his 
views relative to the eligibility of certain State-established veterans’ homes as 
follows: 





“1. Question 


“The subject presented for consideration involves the circumstances under 
which there is payable to State soldiers’ homes the Federal aid authorized by the 
act of August 27, 1888, as modified by Public Law 250, 76th Congress, as amended. 
It is my opinion that where a State legislature possesses the constitutional author- 
ity to establish a State home, and such State does so in the valid exercise of that 
power, the Veterans’ Administration is without legal authority to decline to 
recognize such home, irrespective of whether the home consists of a separate 
institution or merely a portion of an already established institution. 


“2, Background 


“In 1865, the Federal Government established the National Military and 
Naval Asylum. This institution later became known as the National Home for 
Disabled Volunteer Soldiers. Its function was the relief of volunteer officers, 
soldiers, and seamen who had served during the Civil War, who had been or 
might become totally disabled by wounds received, or sickness contracted in the 
line of their duty. Several States erected homes for similar purposes. Believing 
that the States might better care for veterans with family ties (for otherwise such 
veterans would be removed to a distant Federal home), the Congress passed the 
act of August 27, 1888. By that act, the Federal Government undertook to 
contribute toward the maintenance of those veterans in State homes who would 
otherwise be eligible for admission to the national homes. 

“On August 1, 1939, the basic law was amended to provide, in part, that the 
Federal-aid payments would be made regardless of whether the veterans were 
receiving domiciliary care or hospitalization in the State soldiers’ homes. The 
intent of the Congress in adding this provision as to hospitalization is not clear. 
The Senate Finance Committee, which added the language to the House version, 
said only ‘The amount requested will merely help to pay maintenance of these 
veterans which is represented by food, shelter, and incidental medical cost’ ’”’ 
(8. Rept. No. 705, 76th Cong., Ist sess., on H. R. 4647). 













~~ _— 


an 


id 
or 


or 
1e 
1g 
ch 
he 
to 
ld 


re 





LEGISLATION ON STATE SOLDIERS’ HOMES 1883 


“It is very clear, however, what the Veterans’ Administration believed the 
effect of the amendment would be. In opposing this provision of the bill, the 
Administrator of Veterans’ Affairs pointed out that under the old law, payments 
were not made to States in behalf of veterans who were receiving hospitalization, 
as distinguished from domiciliary care. The Administrator stated, ‘Should the 
present policy be modified so as to permit payment to States on behalf of hos- 
pitalized cases, it would undoubtedly result in enlargement of State homes or the 
construction of new homes for the furnishing of hospital care as distinguished from 
domiciliary care’ ’’ (S. Rept. No. 705, supra). , 

“After the law was passed by the Congress over the opposition of the Veterans’ 
Administration, the Administrator of Veterans’ Affairs submitted to the Comp- 
troller General of the United States the question of the construction of Public Law 
250. The Administrator contended that the reference to hospitalization con- 
tained in the law was only to those cases having entitlement to domiciliary care, 
but who, because of their physical condition, had to be cared for in the hospital 
part of the home. He contended further that to construe the law otherwise 
would constitute a major reversal of Federal policy for the reason that the ‘‘within 
the limitations existing in such facilities’ clause of Public Law 312, 74th Congress, 
would be nullified. The Comptroller General, in a decision dated November 29, 
1939 (19 Comp. Gen. 531), held: ‘““‘The language of the two provisos is too plain to 
admit of construction and clearly provided that eligibility of a veteran for either 
domiciliary or hospital care entitles a State to the payments provided for his care.’’ 
The Comptroller General pointed out that the Veterans’ Administration, wnen the 
legislation was being considered by the Congress, had expressed the view that the 
enactment of the amendment would materially modify the existing procedure 
under which no payments were made for hospitalization, as distinguished from 
domiciliary care. The Comptroller General held that the procedure had been so 
modified by the adoption of the amendment. He ruled, accordingly, that appro- 
priations were available to pay Federal aid to State homes under Public Law 250, 
76th Congress, for hospital care and treatment furnished veterans, suffering from 
non-service-connected disabilities, who were not eligible for domiciliary care. 


“3. Present situation 


It appears that several States have recently designated as “State Homes for 
Disabled Soldiers and Sailors of the United States” portions of existing State 
hospitals. The designated portion of the hospital may consist of a ward, a build- 
ing, or a group of buildings. The General Counsel of the Veterans’ Adminis- 
tration has expressed the opinion that the law granting Federal aid to State homes 
never was intended to recognize as a State soldiers’ home a portion of a State 
institution which had been established primarily as a hospital, rather than as a 
home for the disabled veterans. The General Counsel has held that it was not the 
intent of the Congress to pay the State a part of the maintenance cost for persons 
in the State hospitals, especially when the law limits hospitalization of non-service- 
connected veterans in VA facilities. He has recommended, therefore, that the 
Veterans’ Administration decline to recognize as a State soldiers’ home, within the 
meaning of the act of August 27, 1888, as amended, any ward, building, or small 
group of buildings which are a part of a State hospital. He has further recom- 
mended that the entire matter be reported to the Congress. 

“It is my opinion that the decision of the General Counsel of the Veterans’ 
Administration is legally objectionable. It is noted that the same argument 
which was rejected by the Comptroller General of the United States in 1939 
continues to serve as the maia basis for the present opinion of the General Counsel. 
It should be held, I feel, that where a State legislature, in the proper exercise of 
valid authority, establishes a State soldiers’ home, such home should be recognized 
by the Veterans’ Administration as a ‘State Home for Disabled Soldiers and 
Sailors,’ as that term is used in the legislation under discussion. The Congress 
has not established the criteria for recognition of a ‘home.’ Accordirgly, it is 
my opinion that, lega.ly, it is immaterial whether such home be a ward, or a 
separate institution. Further, from a practical standpoint, I fail to see any 
difference between the case where a State corstructs a separate institution to 
furnish only medical care, calling it a State soldiers’ home, and the other case in 
which a portion of a State hospital is constitutionally designated a soldiers’ 
home. In either case, as I understand the Comptroller General’s decision, the 
Federal aid would be payable. 


“‘4. Comment 


‘ . : : . . : : : 
‘There are, of course, certain policy considerations invoived in this question. 
The present situation, as described above, may have exterded beyood the intent 
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of Congress. At the same time, there is a need for hospital beds for the type of 
patient involved. Against this, however, is the important consideration of 
whether the American Legion would encourage, in any way, the shifting of the 
petery responsibility for the care of disabled war veterans from the Nation to 
the State. 


“5. Conclusion 


‘For the reasons stated above, it is my opinion that the Veterans’ Administra- 
tion is without lega. authority in declining to recognize any properly established 
State soldiers’ home, notwithstanding such home is oaly a portion of another 
State institution.” 

The basic controversy, here, involves the interpretation of a statute passed 
originally on August 27, 1888 (August 27, 1888, ch. 914, see. 1, 25 Stat. 450), and 
amended most recently on August 21, 1954 (August 21, 1954, ch. 782, sec. 1, 68 
Stat. 757). The aforesaid statute, contained in title 24, United States Code An- 
notated, section 134, now reads as follows: 

‘All States or Territories which have established, or which shall establish, State 
homes for disabled soldiers and sailors of the United States who served in the Civil 
War or in any previous or subsequent war who are disabled by age, disease, or 
otherwise, and by reason of such disability are incapable of earning a living, pro- 
vided such disability was not incurred in service against the United States, shall 
be paid for every such disabled soldier or sailor who may be admitted and cared 
for in such home at the rate of $700 per annum from September 1, 1954. 

‘‘The number of such persons for whose care any State or Territory shall receive 
the said payment under this section shall be ascertained by the Administrator of 
Veterans’ Affairs under such regulations as it may prescribe, but the said State or 
Territorial homes shall be exclusively under the control of the respective State or 
Territorial authorities, and the Administrator shall not have nor assume any man- 
agement or control of said State or Territorial homes. 

“The Administrator of Veterans’ Affairs shall, however, have power to have 
the said State or Territorial homes inspected at such times as it may consider 
necessary, and shall report the result of such inspections to Congress in its annual 
report: Provided, That no State shall be paid a sum exceeding one-half the cost 
of maintenance of each soldier or sailor by such State: Provided further, That one- 
half of any sum or sums retained by State homes on account of pensions received 
from inmates shall be deducted from the aid provided for in this section. No 
money shall be apportioned to any State or Territorial home that maintains a bar 
or canteen where intoxicating liquors are sold: Provided further, That for any sum 
or sums collected in any manner from inmates of such State or Territorial homes 
to be used for the support of said homes a like amount shall be deducted from the 
aid provided for in this section, but this proviso shall not apply to any State or 
Territorial home into which the wives or widows of soldiers are admitted and 
maintained.” 

The August 1, 1939, amendment to the aforesaid act contains a second section 
as follows: 

‘The amendment made by this Act shall apply to payments witn respect to the 
care given to disabled soldiers, sailors, and airmen on and after the first day of the 
month next following the month during which this Act is enacted: Provided, 
That said payments shall be made regardless of whether said veteran may be 
receiving domiciliary care or hospitalization in said home and the appropriations 
of the Veterans’ Administration for medical, hospital, and domiciliary care shall 
be available for this purpose: Provided further, That no such payment to a State 
or Territory shall be made until the Administrator of Veterans’ Affairs determines 
that the veteran, on whose account such payment is requested, is eligible for such 
care in a Veterans’ Administration facility, and after such determination of 
eligibility such payment shall be made covering the period of eligibility from 
the date such care commenced, except that no such payment shall be made 
effective prior to the date of receipt by the Veterans’ Administration of an appro- 
priate request for determination of eligibility in the case of any eligible veteran 
with respect to whom such request is not received within ten days following the 
date such care commenced.” 

Veterans’ Administration Technical Bulletin PB 10-A—291, issued on January 
10, 1952, recognizes, in section F of paragraph 4 thereof, the intent of Congress 
to provide payments for eligible veterans whether receiving domiciliary or 
hospital care in the following language: 

‘*Federal-aid payments will be made to States maintaining State homes on 
account of veterans cared for in State homes who are eligible for hospital treat- 
ment or domiciliary care by the Veterans’ Administration, regardless of whether 
said veterans may be receiving domicilary care or hospitalization in said homes.’’ 
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Referring back to Senate Report No. 705, mentioned in a memorandum from 
John J. Corcoran, legal consultant to the National Rehabilitation Commission 
of the American Legion, set out in full hereinbefore, we would like to reiterate that 
the act of August 1, 1939, whereby the basic law was amended to provide that 
the Federal-aid payments would be made regardless of whether a veteran were 
receiving domiciliary or hospital care in a State soldiers’ home, was passed over 
the vigorous opposition of the Veterans’ Administration. Hon. Frank T. Hines, 
Administrator of the Veterans’ Administration at that time, in his report of 
June 20, 1939, to Hon. Pat Harrison, chairman of the Committee on Finance of 
the United States Senate, spoke as follows: 

“Any proposal to liberalize the present practice of rendering State aid should, 
it is believed, be viewed in the light of the fact that since the termination of the 
World War the Veterans’ Administration has undertaken to furnish in its own 
facilities medical, hospital, and domiciliary care to veterans of all wars in which 
the United States has been engaged, as well as veterans of the Regular Establish- 
ment who are eligible to receive such benefits. The present standard for rendering 
Federal aid to States is in accord with the practice of the Veterans’ Administra- 
tion, which distinguishes between the furnishing of hospital and domiciliary 
care. Should the present policy be modified so as to permit payment to States 
on behalf of hospitalized cases, it would undoubtedly result in enlargement of 
State homes or the construction of new homes for the furnishing of hospital care 
as distinguished from domiciliary care. It would seem that the extent to which 
the Federal Government has already embarked upon the policy of furnishing such 
care should be considered in connection with any proposal which might result in 
a duplication of such efforts by several States.”’ 

Further, in the Administrator’s report of April 24, 1939, to the chairman of the 
Senate Finance Committee, the Administrator used the following language: 

“Of course, it is our desire to deal fairly with State governments in this matter, 
but I am definitely opposed to encouraging further building by them unless they 
are willing to assume all the load in a given State, and believe that the present 
act should be repealed and authority given for the Veterans’ Administration to 
contract for such beds as may be needed at such rates as may be mutually agreed 
upon by the Federal Government and the respective State governments. In view 
of the expressed policy of Congress that the care of our disabled veterans is a 
function of the Federal Government, it is recommended that if the present law 
is to be retained it be amended to provide that the payment of Federal aid will 
be made to States only in behalf of ass veterans for whom the Veterans’ Admin- 
istration does not have available beds. In other words, if the Veterans’ Adminis- 
tration has a bed available for a veteran who makes application for care in a State 
home, but the veteran nevertheless prefers to remain in the State home, payments 
of Federal aid in his behalf will not be made to the State, except where the veteran 
and his wife are both residing in the home,” 

It is clearly apparent that the Congress, which passed the liberalizing amend- 
ments to the basic act over the protest of the Veterans’ Administration, was well 
apprised that the liberalization of the act would result in increased State partici- 
pation in caring for veterans disabled by age, disease, or otherwise. Peing aware 
of such results, the Congress clearly intended, in passing the act, that such results 
should be accomplished. It must have been apparent, with equal clarity, to the 
Congress, which passed the act of August 21, 1954, increasing the maximum amount 
payable per annum for each veteran maintained in a State soldiers’ home from $500 
to $700 that such increase in the amount payable would induce additional States, 
ose than those already having existing facilities, to construct or enlarge veterans’ 

omes. 

After the passage of the 1939 amendments over the objection of the Veterans’ 
Administration, the Comptroller General, in a decision dated November 29, 1939 
(19 Comp. Gen. 531), held that the eligibility of a veteran for either domiciliary 
or hospital care should entitle a State to the payments provided for in the act. 
Following that time and up to the date of the present controversy, the Veterans’ 
Administration consistently followed the advice rendered by the Comptroller 
General in the foregoing opinion. Not only was the regulation, contained in 
Veterans’ Administration Technical Bulletin PB 10—-A-291, adopted by the 
Administration, but the report of H. V. Higley, the Administrator of the Veterans’ 
Administration, directed to Hon. Edith Nourse Rogers, chairman of the Com- 
mittee on Veterans’ Affairs of the House of Representatives, on March 1, 1954, 
contained the following language: 

‘“* * * any veteran who is eligible for hospital treatment or domiciliary care 
by the Veterans’ Administration is included in the group for which States are 
entitled to aid.” 
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We think that there is great danger in overturning the administrative interpre- 
tation attached to the law over the last 15 years by the Veterans’ Administration, 
and that such interpretation is certainly entitled to great weight in legally de- 
termining what the statute really means. While it was clearly recognized at the 
time of the passage of the 1939 amendment to the act, that liberalization of such 
act would no doubt result in construction of new State soldiers’ homes, it seems 
not to have been recognized by the Veterans’ Administration that the increase 
in 1954 from $500 to $700 per annum per veteran would effect the same result. 
In the March 1, 1954, report of the Administrator to the chairman of the Committee 
on Veterans’ Affairs of the House of Representatives, the Administrator informed 
the chairman of the Committee on Veterans’ Affairs that there were 31 State 
homes located in 27 different States to which the Veterans’ Administration was 
then making contributions for the maintenance of veterans determined to be 
eligible for care in a Veterans’ Administration hospital or home. It was pointed 
out there that if the allowance per veteran were increased from $500 per annum to 
$700 per annum, 14 of the 31 homes receiving aid would not be able to receive the 
full $700, since that would constitute more than half of the actual cost of mainte- 
nance per veteran in those homes. The Administrator went on to point out that 
the total amount of Federal aid paid by the Veterans’ Administration for purposes 
of maintaining veterans in State homes during the fiscal year of 1953 amounted 
to some $4,068,170. It was pointed out that payments during 1955, at the rate 
of $700 per annum rather than the $500 per annum paid during 1953, would re- 
sult in an expenditure of approximately $5,225,630, if paid for the same number 
of veterans maintained during the year 1953. 

The report took cognizance of the fact that, since the fiscal year 1945, the 
average member load of veterans maintained in State soldiers’ homes had shown 
a sustained upward trend, and this was attributed, in part, to replacement pro- 
grams in State homes undertaken to improve and enlarge existing bed capacities, 
general economic conditions, which imposed greater financial burdens on those in 
lower-income groups, and advancing age of World War I beneficiaries, who have 
developed disabling infirmities. Thus, taking into consideration the fact that it 
could be expected that there would be an increased member load during the year 
1955, the Administrator estimated that the expenditure during the fiscal year 
1955 would be in the neighborhood of $6,090,000. He was careful to point out, 
however, that this figure was based upon the 1953 experience. What evidently 
was not taken into consideration was the fact that the increase from $500 to 
$700 per annum payment for each veteran maintained in a State soldiers’ home 
would induce States which did not have soldiers’ homes to establish such homes 
in order to receive Federal aid in maintaining veterans who otherwise would have 
to be maintained at State expense in other State institutions, due to the fact 
that the Veterans’ Administration bed capacity was not available to care for 
such veterans. It may well be that it was not foreseen that the cost to the 
Federal Government caused by the 1954 amendment would be as large as it is 
now anticipated that it will be. We do not think, however, that a failure on the 
part of the Veterans’ Administration to foresee the cost of the increased program 
should militate in determining the legal eligibility of certain State soldiers’ homes 
to receive the aid envisioned in the act. 

Another point relied upon by the Veterans’ Administration in opposing the 
1939 liberalization of the act, was expressed in a report of April 24, 1939, from 
the Administrator, directed to the chairman of the Senate Finance Committee, 
as follows: 

“Congress has decided that the care of our disabled veterans is a function of 
the Federal Government; and since the Federal Government has recognized and 
assumed this obligation, it is not good administrative policy to encourage the 
State governments to parallel or duplicate these efforts. If the States are en- 
couraged to assume this function, then it will certainly follow that the Federal 
Government will not undertake to build to meet the peak load. The Veterans’ 
Administration has no desire to avoid the obligation of a full assumption of 
providing care for our disabled veterans, but it is felt to be economically and 
administratively unsound for the Federal Government to provide this care and 
in addition to assist State governments in providing similar care.”’ 

In the Administrator’s report to the chairman of the Committee on Military 
Affairs of the House of Representatives on April 13, 1939, the Administrator said: 

“As a matter of general policy the Veterans’ Administration would be inclined 
to favor a greater utilization of the domiciliary beds under its control. 

This policy was established some years ago and has been emphasized since 
the consolidation of the National Home for Disabled Volunteer Soldiers with 
the United States Veterans’ Bureau and Pension Bureau. Further construction 
on the part of States for the care of veterans entitled to domiciliary care in Vet- 
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erans’ Administration facilities has not been encouraged. This feeling that 
State relief should not be extended is based on the thought that whatever was 
necessary to be done in making provision for domiciliary care of veterans of the 
World War should be undertaken by one agency; and since the Federal Govern- 
ment had entered this field to a considerable extent, it was considered desirable 
that necessary provisions for the World War group be made in Veterans’ Admin- 
istration facilities.” 

We agree that the Congress has established national policy to be that the 
Federal Government has assumed the obligation of providing for veterans who 
are unable to provide for themselves through disability or for some other reason. 
The hard fact is, however, that the Veterans’ Administration does not have 
available either sufficient domiciliary beds or sufficient hospital beds to care for 
disabled veterans who would be eligible for such care. The majority of the 
veterans who are now maintained in the two soldiers’ homes conducted by the 
State of West Virginia are veterans who would, otherwise, be eligible for care by 
the Veterans’ Administration, if such care were available. If the October 13, 
1955, ruling of the Comptroller General is correct, it is clearly apparent that some 
of the responsibility intended to be assumed by the Federal Government, according 
to the mandate of the Congress, will be placed upon the overburdened financial 
structure of States which are too poor to establish and construct veterans’ homes 
primarily domiciliary in nature, and to deny to such States the benefits of Federal 
aid by reason of the fact that such States are more needful of such aid than the 
States better situated financially. We seriously doubt that it was the intention 
of the Congress to so discriminate. 

As the matter stands, a veteran who is hospitalized in a home established 
primarily for domiciliary purposes, by a State financially able to construct such 
a home, entitles his State to Federal aid, whereas a veteran who is hospitalized 
for an identical disease in a portion of an institution established primarily for 
hospitalization purposes, although designated a Soldiers’ Home by the legislature 
of the State, does not entitle his State to Federal aid. Obviously it was not the 
intention of the Congress in the 1954 amendment to the statute to merely provide 
for an increase in aid to homes already established and which had been receiving 
aid in the past. 

It seems completely arbitrary that the State of West Virginia should be denied 
payments for veterans maintained in State institutions established primarily for 
hospitalization purposes, when the same veterans. if they were hospitalized in 
another State in a home established primarily for domiciliary purposes, but pro- 
viding hospitalization. would entitle such State to payments for the maintenance 
of such veterans. 

As a pure matter of legal interpretation, we fail to find any precedents whereby 
the term “‘soldiers’ home’’ might be defined to a refined degree. The Comptroller 
General has said that ‘“‘home’’ means ‘‘domicile’’ and that, therefore, only those 
institutions established primarily for domiciliary care are eligible for the aid 
under discussion here. We think that such a legal position oversimplifies the 
matter and is untenable for that reason. 

We further think that previous actions of the Veterans’ Administration, which 
are entitled to great consideration in the interpretation of the statutes upon 
which they are founded, belie the interpretation placed upon the statute by the 
Comptroller General. The statute authorizing Federal aid to State soldiers’ 
homes is a welfare measure and as such is entitled to as broad an interpretation 
as is necessary to effectuate the objects intended to be accomplished by it. Deny- 
ing to a State the benefits of such statute by reason of an extremely technical 
definition of the word “home” does not, we think, apply the statute in the spirit 
with which it was intended to be applied by the Congress. It is the position of 
the State of West Virginia that any bona fide designation of a soldiers’ home by 
a State, for the purposes of providing the care to disabled veterans envisioned by 
the Federal statute, must be respected by the Veterans’ Administration. Unless 
such a designation by the State is arbitrary and capricious, the determination by 
the State legislature that an institution does constitute a soldiers’ home should 
be conclusive upon the Veterans’ Administration in determining the eligibility 
of such institutions for Federal aid. 

We earnestly submit that the opinion of the Comptroller General of October 13, 
1955, should be reconsidered and rewritten in consonance with the opinion of 
that office rendered on November 29, 1939. 

Respectfully submitted. 

Joun G. Fox, 
Attorney General, State of West Virginia. 


Haroutp A. BANGERT, Jr., 
Assistant Attorney General. 
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JANUARY 6, 1956 


MEMORANDUM ON DEcIsIOoN oF COMPTROLLER GENERAL, DaTED OcTOBER 13, 1955 


1. Definition of ‘‘State Soldiers’ home’’ 


(a) In his decision, dated October 13, 1955, the Comptroller General held that 
a State soldiers’ home is ‘‘a place at which the veteran would have his donaicile.”’ 
This is somewhat in conflict with what seems to be the general rule, namely, 
residence of a veteran in a State soldiers’ home does not, per se, make him eligible 
for voting purposes (56 American Jurisprudence 87). 

(b) The Comptroller General has held that payments are not authorized “in 
structures which were not established primarily to provide domiciliary care as con- 
templated by the 1888 act.’”’ [Emphasis added.] This would seem to require in- 
vestigation even into the homes now receiving payments to determine, in addition 
to whether they now “primarily” furnish domiciliary care, whether they were also 
established primarily to provide domiciliary care. 

(c) The definition of the term “State soldiers’ home’’ by the Comptroller Gen- 
eral has made it impossible for a State to know with certainty what is necessary 
to comply with the act. What does the Comptroller General mean by “primarily’’? 
Does that mean some arbitrary percentage not yet disclosed? What is meant by 
“furnish”? If there are domiciliary beds available but unused because of the 
lack of domiciliary patients, is payment authorized? In an effort to define one 
term, the Comptroller General has raised doubts as to several. 

(d) The dictionary definition of ‘‘solders’ homes” does not impose the qualifica- 
tions placed upon it by the Comptroller General. (Webster’s New International 
Dictionary, second edition: In the United States, a soldiers’ home is an institute 
for the care and relief of disabled veterans. These homes include various State 


homes, maintained in part by the Federal Government and in part by the State 
governments.) 


2. Constitutional question involved 


(a) The power to establish a soldiers’ home in a State is a power which belongs 
exclusively to the State. An inherent characteristic of that power is the right to 
decide what shall constitute the home. This is necessarily so because of the general 
constitutional distinction between National and State powers. Although Con- 
gress cannot infringe upon a State’s sovereignty by deciding what shall constitute 
a State soldiers’ home, Congress, in dispensing a Federal grant can declare that only 
those soldiers’ homes which meet certain criteria may qualify for the grant. 
Congress, however, has not acted in this matter. 

(b) In “defining” a State soldiers’ home, the Comptroller-General has deter- 
mined the recipient of the Federal aid. This action differs from the mere definition 
of ambiguous terms, for it invades the field of legislation. 

(c) It is not the function of Federal agencies to engraft upon a statute additions 
which it thinks the legislature logically might or should have made (United States 
v. Cooper Corporation, 312 U. 8. 600). 

(d) Congress cannot abdicate or transfer to others the essential legislative 
function with which it is vested. If Congress granted Federal aid to “State 
universities’ the Comptroller General would be without authority, in the absence 
of special statutory language, to hold that only those State universities which 
furnished primarily boarding facilities would qualify. 

8. Rules on construction 


(a) H. R. 5378 and H. R. 5390 were introduced in March and April of 1955. 
These bills would authorize Federal aid to only those State soldiers’ homes which 
made available 50 percent of their beds for domiciliary care. The Veterans’ 
Administration reported to the House Veterans’ Affairs Committee that these 
bills concerned a matter of national importance requiring congressional considera- 
tion. Notwithstanding, no hearings were held. An unsuccessful attempt by 
an administrative agency to obtain express authority from Congress indicates 
the previous absence of implied authority (Federal Trade case, 312 U. 8. 349). 

(b) State soldiers’ homes in Oklahoma and West Virginia had previously 
received approval by the Veterans’ Administration as meeting the requirements 
of the controlling statute. A failure to exercise power not obviously conferred 
by the controlling legislation may be persuasive that the power now claimed was 
never conferred. 

(c) As a result of approval by the Veterans’ Administration, the States of 
Oklahoma and West Virrinia have expended large sums of money renovating 
facilities, etc. There is a presumption against the construction of a statute which 
would cause grave public injury or even inconvenience. (26 Op. Atty. Gen, 449.) 
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(d) It appears that a factor motivating the actions of the Federal agencies in 
this matter has been the concern over the amount to be expended. The fears 
and doubts of the opposition are no authoritative guide to the construction of 
legislation. (Schwegmann Bros. v. Calvert Distillers Corp., 341 U. 8. 384.) 


The Cuarrman. I will include at this point the joint statement of 
the Georgia congressional delegation. 


JOINT STATEMENT BY CONGRESSIONAL DELEGATION OF GEORGIA 


By an act of August 27, 1888, the Congress of the United States 
provided that all States and Territories that shall establish State 
homes for disabled soldiers and sailors of the United States would 
receive Federal aid. 

The purpose of this act was to encourage the States to build homes 
and provide for disabled ex-servicemen so that they could receive 
care near to their places of residence, rather than have to go many 
miles to Veterans’ Administration hospitals and homes. By an act 
of the General Assembly of Georgia, approved on June 22, 1955, a 
Georgia State veterans’ home was established at Milledgeville, Ga., 
and at Rome, Ga. This home was established with the aid and en- 
couragement of the Veterans’ Administration, and the bill drafted 
to create this home was actually reviewed by the Assistant General 
Counsel of the Veterans’ Administration, who actually gave informal 
approval of the proposed act. 

After this act was passed, a certified copy was presented to the 
Veterans’ Administration and disapproved by the Veterans’ Ad- 
ministration on the basis of an opinion issued by the Comptroller 
General of the United States, under date of October 13, 1955, although 
similar State homes have been established in other States and have 
actually received payment from the Veterans’ Administration under 
the act of 1888. The Veterans’ Administration arbitrarily refused to 
approve the Georgia State veterans’ home. 

The Comptroller General’s opinion turned upon the definition of 
the word “home.” As construed by the Comptroller General, the 
word “home” was defined to be a place where domiciliary care was 
primarily given. This decision is contra to the common law definition 
of the word “home” and is a strained and forced definition. Any 
interpretation of the law of 1888 which turns upon the question of 
whether the veterans receive domiciliary care or hospitalization will 
defeat the plain intent of the Congress. The law of 1888 was designed 
to help veterans, who were unable to earn a living, either by old age 
or disease. Therefore, Congress in passing the law of 1888 and subse- 
quent amendments, intended to help any State which took care of 
disabled veterans irrespective of whether the veterans were main- 
tained in a domiciliary-type home or hospital. 

To adhere to the C omptroller General’s opinion of October 13, 
1955, would discriminate against those veterans living in the poorer 
States which were unable to build bona fide domiciliary-type homes. 
Thus, a veteran’s right, under the act of 1888, would depend not on 
the intent of Congress, but upon what the particular State did where 
the veteran lived. 

Therefore, we, the undersigned Members of the Georgia delegation 
in the National Congress, urge this committee to reject any proposed 
bill that requires any percent of domiciliary beds in order to qualify 
to receive aid under the act of 1888 and approve any bill which would 
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confirm the intent of the act of 1888 and overrule the Comptroller 
General’s opinion of October 13, 1955. 


Watrter F. GrorGe, 
Ricuarp B. Russet, 

United States Senators. 
Prince H. Preston, | 
E. L. Forrester, 
James C, Davis, 
HENDERSON LANHAM, 
Puit M. LanprvuM, 
Joun L. Pincuer, 
Joun J. Fiynt, Jr., 
Cart VINSON, 
Iris F. Burrcs, 
Pau. Brown, 

Members of Congress. 


The CuarrMan We will next hear from Congressman Paul Brown, 
the dean of the Georgia delegation. 

I understand that you will introduce the Georgia delegation and 
Mr. Pete Wheeler will speak for the Georgia delegation. 


STATEMENT OF HON. PAUL BROWN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF GEORGIA 


Mr. Brown. Yes, sir; we all endorse the Kee bill. We find our- 
selves in the position where we must have this bill passed to obtain 
justice for Georgia and some other States. 

Congressmen Davis, Forrester, Lanham, Flynt, and Pilcher are here. 
However, Hon. Pete Wheeler, director of the Georgia State Depart- 
ment of Veterans’ Service, will speak for our group. 

I would like the director of the Veterans’ Service of Georgia to be 
recognized at this time. 

The Cuarrman. Mr. Wheeler. 


STATEMENT OF PETE WHEELER, DIRECTOR OF GEORGIA STATE 
DEPARTMENT OF VETERANS’ SERVICE, ATLANTA, GA. 


Mr. Wueeter. Mr. Chairman, my name is Pete Wheeler, director 
of the Georgia State Department of Veterans’ Service, Atlanta, Ga. 

Mr. Chairman, will it be all right if I stand? 

The CuarrMan. Yes, sir; whatever suits you best. 

Mr. Wueever. Mr. Chairman and members of the Veterans’ Affairs 
Committee, we appreciate the opportunity of presenting our case 
before the committee today. 

I would like to go into the history of our situation briefly with you. 
We have in Georgia for some time realized that the care and treatment 
of our mentally disabled veterans have become the number one prob- 
lem as far as veterans’ affairs is concerned in Georgia. 

Perhaps that is true over the country. It is alarming the number 
of veterans now breaking up mentally and in the States they are 
faced with the proposition of what to do with them. In some States, 


as you know, they do not have any Veterans’ Administration hospitals 
to take care of them. 








ll 


Ans 


we Ww 








LEGISLATION ON STATE SOLDIERS’ HOMES 1891 


In Georgia we are very fortunate that we do have a large Veterans’ 
Administration mental hospital located down in Augusta, Ga. They 
take care of around 1,500 mentally ill veterans. 

But, Mr. Chairman and members of the committee, for sometime, 
for the past 2 or 3 years, since I have been actively engaged in this 
work in Georgia, we have been unable to obtain admission for mentally 
sick veterans, non-service-connected, in the VA hospital at Augusta, 
Ga. 

It is a well-known fact that the waiting list there over the period 
of the past 2 or 3 years has been very long. It is a well-known fact 
that every service officer in Georgia knows not to contact the Veterans’ 
Administration, VA mental hospital for non-service-connected cases 
because they will not accept him in the hospital. 

Then you are faced with 1 or 2 propositions: Either let this veteran 
go to the county or city jail, or send him to the State hospital for insane 
at Milledgeville, Ga. 

In some surrounding States they are not as fortunate as we are 
in Georgia, that we have been able to take care of them at our State 
mental hospital at Milledgeville. 

In surrounding States they remain in jails because they have long 
waiting lists at the State mental hospitals. We have one of the 
largest mental hospitals in the world located in Georgia. We have 
over 12,000 patients there at the present time. We have located 
there around 750 veterans that are there in that hospital. We are 
actually on the firing line. 

These families call us to get them in the hospitals. They cannot 
understand why you cannot get them in a VA hospital. They do 
not understand the difference between service-connected and non- 
service-connected. 

We all know that a lot of these boys are mentally sick because 
they served this country in time of war; that is why they are there. 
We all know, too, that the period for getting admitted a veteran 
service-connected mental case, I believe is 2 years. 

Now, I would say out of these 750 veterans that we find in this 
hospital, and perhaps there are many others there that have been 
unable to locate, the pitiful part about it, gentlemen, is this: that 
about three-fourths of the total number are there because they served 
this country in time of war, but due to the nature of the disability, 
the mental disability, it is hard to say whether he is service-connected 
or not service-connected. 

We know that a lot of them should be service-connected. We 
have had individual cases of the boy who flew over Germany during 
World War II in the nose of a bomber with shells bursting around him. 

We know of cases down there at the present time of boys who were 
in the foxholes in the South Pacific with rain and mud around them 
and Japanese crawling up around them at night. 

Now, when these boys were discharged from service they were 
probably as normal as anybody in this room at the present time, but 
some years later they cracked up mentally. 

The illustration we like to give to bring it home to everybody in 
case people have not served in foxholes or the nose of a bomber, is 
that everybody has been riding down the road at a terrific rate of 
speed at some time or another, an automobile runs out in front of 
you, and while that is going on you are very calm and you are very 
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collected; you are facing death momentarily, but the minute you pull 
your car over on the side of the road you begin to shake and tremble. 
You have all had it happen to you. 

We take the position that why would not the same principle apply 
to the boy in the foxhole and the boy in the nose of the bomber, what 
psychiatrist could tell us that did not cause them to be in the mental 
hospital and are non-service-connected, and we cannot get them in the 
VA hospital. 

We are having trouble getting the service-connected mentally ill 
veteran in the hospital, but knowing that we had this problem on hand 
in Georgia, we wanted to do something about it. We did not know 
whether we wanted any Federal money or not; there are so many 
strings to it, attached to the money which we get here in Washington, 
we did not know whether we wanted to be a part of it, or not. 

So we went before the House and Senate in Georgia, our House 
and Senate Veterans’ Affairs Committee called a joint meeting. 
The State commanders of all of our veterans organizations in Georgia 
and the veterans’ committee of the Georgia Bar Association, the 
president of the Retired Officers Association, all presented their 
problem. 

Our recommendation last January 1955, to the committee, was 
that you appoint a committee of the Georgia House and a committee 
of the Georgia Senate to study the situation to see if there is something 
we can do to relieve this mental problem in Georgia. The Georgia 
House of Representatives last January 1955 passed a resolution 
appointing 3 members of the Georgia House of Representatives and 
2 members of the Georgia Senate along with me to go to visit Okla- 
homa, to visit West Virginia, and see what they were doing. 

We considered that they were progressive in veterans’ affairs. 
I do not think there is anybody that will deny that. 

We came here to Washington, and, Mr. Chairman, I believe I 
had an occasion to talk with you and some other members of this 
committee at that time when we were here last March. We came 
before the members of the Georgia delegation and laid our problem 
down in front of them. We told them we did not know whether we 
wanted to participate in this or not, but we wanted to find out 
about it. 

So Judge Davis and Congressman Brown and Congressman Flynt 
and Congressman Forrester, and our other Georgia Congressmen, 
about 7 or 8 of them, went with our committee from the Georgia 
House and the Georgia Senate along with myself and we went before 
the Veterans’ Administration and they knew why we were there 
when we went up there and we wanted to find out what the require- 
ments were to meet the requirements of the Federal law to get this 
money to help our veterans in Georgia. 

At that meeting the Veterans’ Administration told our committee, 
and they told our Congressmen who were present, that day, exactly 
what we would have to do to qualify for this Federal money. 

Congressman Brown, I recall, said, “Gentlemen from Georgia, we 
have been wasting time. You ought to go back down in Georgia 
and pass this law as quickly as you can.” 

Judge Davis and Congressman Flynt and others concurred in that 
statement. 

Well, we went back down to Georgia and the attorney general of 
Georgia assigned our Assistant Attorney General, J. Julian Bennett, 
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and myself, to draft a law to meet the requirements of the Veterans’ 
Administration. 

But after we drafted the law we decided we had better be sure 
about this thing because we are familiar with how some agencies 
operate here in Washington, in past experience. So we took the law 
that we proposed, the bill that we proposed become law, and we 
brought it back up to the top legal man of the Veterans’ Administra- 
tion and asked them, ‘‘Now, will this meet the law before we intro- 
duce it in Georgia? Will this meet the requirements of the Federal 
statute.” 

Well, as Mr. Bennett tells me, there were several little changes they 
wanted to make and several little suggestions they wanted us to make 
onourlaw. We were glad to comply with those suggestions and those 
changes and we made them and we went back and the Governor of 
Georgia called a special session of the general assembly in June of 
1955, and the law was passed as it had been gone over with the top 
officials of the Veterans’ Administration. 

The law was passed and Mr. Bennett of the Attorney General’s 
Office then came back to Washington according to their instructions 
and asked them for approval. 

Well, several weeks dragged by, maybe several months, and I got 
a letter, first from the Deputy Administrator of the Veterans’ Adminis- 
tration, telling me, as director of the veterans’ affairs for Georgia, that 
due to the serious national importance of this thing, if was so grave 
and so important that they were going to have to study it a while and 
hold it up until they could confer with this committee and confer 
with some other people here in Washington as to whether we should 
receive these funds. 

Several weeks dragged by, and I received a letter from the Adminis- 
trator of the Veterans’ Administration telling me practically the same 
thing that the Deputy Administrator did, that due to the serious 
natant policy involved that they would have to hold it up tempo- 
rarily. 

The thing dragged on and we heard rumors and rumors from up here 
as to what the problem was and they were going to try to get out of it, 
renege on what they told us. . 

Pretty soon we heard that they were going to dump it in your lap 
here and we understood that they tried to do it. 

Then they had a hot potato that they could not handle and they 
dumped it over in the lap of the Comptroller General of the United 
States to handle it for them. 

Yesterday, Mr. Chairman, we appeared before the Comptroller 
General of the United States and we presented a brief that 1 would 
like to present to you here to make a part of the record, if you desire, 
a brief which we submitted before the Comptroller General of the 
United States yesterday. 

The CHarrMan. Without objection, it will be placed in the record 
at the conclusion of your testimony. 

Mr. Wueeter. Now, the situation stands like this: The State 
of Georgia has gone to a considerable amount of expense. Actually 
we sold the State of Georgia a bill of goods that this could be accom- 
plished. We sold our Governor a bill of goods that it could be 
accomplished, and the general assembly and they went ahead in 
good faith and passed this law. They went ahead in good faith and 
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set aside a separate building at Milledgeville State Hospital that I 
would value at over a million dollars, a separate building from the 
rest of the institution of the veterans’ home, a 3-story building that will 
take care of around 700 patients. 

We have gone to all this expense and all this trouble and we are 
right back to where we were when we started. 

We still have the veterans’ problem—the mental problem. We feel 
that it is a Federal responsibility and that the Veterans’ Adminis- 
tration and the Federal Government should look after these boys. 

But if you are not going to look after them, the State of Georgia 
is not going to shirk its responsibility and turn and hide. We know 
we have the problem and we are going to try to do the best job we 
can in solving it. 

That about concludes our statement as to the history of this matter. 

In regard to the present bills that are before this committee at the 
present time, we would like to state that we feel that the present law 
as passed originally and amended since 1888 is adequate to meet our 
needs. If they interpret the law and give us a fair interpretation on it, 
it will meet the needs. 

However, as expressed a little earlier by West Virginia, in the event 
that it needs clarifying we feel that Mrs. Kee’s bill that was introduced 
from West Virginia would fit the situation in Georgia and help us do 
something for our mentally sick veterans in Georgia. 

We are opposed to these bills that say that a State has to have 50 
percent domiciliary care in order to meet the requirements of the 
Federal law. We feel that the veterans that need help in this country 
at the present time are our mentally sick veterans that are unable to 
help themselves and they fall in the category that is much higher in 
priority than the domiciliary-type veterans. 

We are not opposed to that care; we think it is good, but we don’t 
feel that the Federal Government should make the State of Georgia 
perform any care that we feel is not necessary and that type care at 
the present time is not necessary in Georgia, but it is necessary that 
we look after these mentally sick veterans. 

I will be glad to attempt to answer any questions the committee 
might pose to*me. Otherwise, I have completed my statement. 

The CuHarrman. Are there any questions by members of the 
committee? 

Mr. Epmonpson. I would like to compliment Mr. Wheeler on a 
very fine statement that states the situation, I think, with exactitude 
and certainly with clarity. 

Mr. Wueecer. Thank you, Congressman. 

(The brief referred to by Mr. Wheeler is as follows:) 


BriEF ON BEHALF OF THE STATE OF GEeorGIA AT A HEARING BEFORE THE Comp- 
TROLLER GENERAL OF THE UNITED States, PRAYING FOR RECONSIDERATION 
OF AN OPINION RENDERED BY Him on OcToBER 13, 1955, DirEcTED To Hon. 
H. V. Hicitey, ADMINISTRATOR, VETERANS’ ADMINISTRATION, RELATIVE TO 
ELIGIBILITY OF THE STATE OF GEORGIA TO RECEIVE FEDERAL Atp UNDER THE 
Provisions OF TiTLe 24, Untrep States Copr, Section 134, BY VIRTUE OF 
THE ESTABLISHMENT OF A VETERANS Home By AN AcT OF THE GENERAL 
ASSEMBLY OF GEoRGIA, APPROVED JUNE 22, 1955 (Ga. L. 1955, P. 18). 


STATEMENT OF CASE 


Pursuant to a resolution of the General Assembly of Georgia, approved Feb- 
ruary 8, 1955 (Ga. L. 1955, p. 183),! a committee consisting of 3 members of the 


1 See exhibit L. 
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house of representatives of the State of Georgia and 2 members of the senate, 
as well as Mr. Pete Wheeler, State director of veterans service, and Mr. J. Julian 
Bennett, assistant attorney general of Georgia, early in 1955 conferred with offi- 
cials of the State of Oklahoma with a view toward determining the feasibility of 
the State of Georgia qualifying to receive Federal aid under the provisions of the 
act of August 27, 1888 (24 U.S. C., see. 134), which provides Federal payments 
to States which establish homes for disabled soldiers and sailors. At considerable 
expense, this committee traveled to Oklahoma City and other points in Oklahoma 
and, with the gracious cooperation of the officials of the State of Oklahoma, made 
a detailed inspection of the various veteran facilities maintained by that State. 

Immediately following this inspection, the committee proceeded to Washington, 
D. C., and conferred with officials of the Veterans’ Administration having responsi- 
bility for the administration of the act of August 27, 1888. The conference with 
the Veterans’ Admiaistration officials comprised, in addition to the joint house 
and senate committee of the State of Georgia, a majority of the Members of the 
House of Representatives in the National Congress from the State of Georgia. 
At this meeting not only were the broad outlines of this matter discussed, but 
many details of administration were taken up. I think it is fair to state that at 
this meeting and in subsequent meetings the Veterans’ Administration, acting by 
and through its proper officials, encouraged the State of Georgia to take whatever 
steps have been taken ia regard to qualiryiog under the act of 1888. I might add 
that the director of the veterans service department of the State of Georgia, as 
well as the office of the attorney general of Georgia, and other responsible officials 
have attempted to follow the very letter of the law in order not only to qualify 
under the law, but also to carry out the wishes of the Veterans’ Administration 
in every detail. 

kollowing this conference, Assistant Attorney General J. Julian Bennett, with 
the cooperation of other officials of the State or Georgia, drafted a bill designed 
to meet the requirements not only of the Federal statute, codified as title 24, 
United States Code, section 134, but also the requirements of the Veterans’ Admin- 
istratior. In drafting this proposed legislation, close regard was had with refer- 
ence to the requirements of the Federal statute. Legislation enacted by West 
Virginia and Oklahoma under which Federal payments were being made at the 
time were carefully studied. 

A tentative draft of a bill was then carried by Assistant Attorney General 
Bennett to Washington and submitted to Mr. Lipps, Assistant General Counsel 
of the Veterans’ Administration, for his perusal. The bill was discussed section 
by section by Mr. Lipps who suggested a few minor changes. I might add that 
this procedure was taken out of abundance of precaution, and Mr. Lipps discussed 
this matter as a matter of courtesy, and his suggestions and discussion did not 
amount to an official approval, as it was, of course, only a tentative bill. Never- 
theless, it is important in showing the extent to which the State of Georgia went 
in order to cooperate with the Federal authorities. 

After the tacit approval of the proposed bill by Mr. Lipps, the minor changes 
suggested by him were made, and the bill was enacted into law by the General 
Assembly of Georgia by an act approved by the Governor on June 22, 1955 
(Ga. L. 1955, extra sess., p. 18).? 

Following the enactment of-this legislation, the undersigned on June 29, 1955, 
presented a duly certified copy of this act to the General Counsel of the Veterans’ 
Administration, along with a letter addressed to Mr. H. V. Higley, Administrator 
of Veterans’ Affairs, Veterans’ Administration, from Hon. Pete Wheeler, State 
director of veterans service, with the request that the legislation be approved 
by the Veterans’ Administration. On July 22, 1955, Hon. H. V. Higley, Adminis- 
trator of the Veterans’ Administration, addressed a letter to Hon. Pete Wheeler, 
director, State department of veterans service, in which he stated that ““— consider- 
ation of the important national policy involved and pursuant to the request of 
the chairman of the committee having jurisdiction of the subject matter, the 
entire question is being reported to the Congress in connection with pending bills. 
Further action in this matter will await consideration by the Congress.” 

Subsequently. on October 24, 1955, Mr. Wheeler received a further reply from 
Mr. Higley in which he stated that by virtue of an opinion renderec by the 
Comptroller General, application for Federal aid for veterans in the State war 
veterans home at Milledgeville, Ga., and Rome, Ga., was denied. This letter 
enclosed a copy of opinion, No. B—125206,? rendered by the Comptroller General 
of the United States on October 13, 1955. 


2 Exhibit 2. 
3 Exhibit 3. 
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QUESTION PRESENTED 


This factual situation presents the following question: Did the Veterans’ 
Administration illegally and improperly deny approval of the Georgia statute 
creating a State veterans home, thereby having the effect of prematurely denying 
Federal payments pursuant to the act of 1888 in the event the State of Georgia 
presented claims? This question, of course, nests upon the further question of 
whether or not the Comptroller General in his opinion, No. B—125206, under 
date of October 13, 1955, was in error as to the conclusions drawn. In other 
words, the validity of the decision made by the Veterans’ Administration is 
determined by the merit of the opinion rendered by the Comptroller General. 


PART I 


The Comptroller General’s opinion, insofar as the State of Georgia is concerned, 

although rendered on an abstract question, was the basis of the erroneous disapproval 
of the Veterans’ Administration of the Georgia statule creating a veterans home, 
thus prejudicing a right under the act of 1888 


The Comptroller General’s opinion in this case was rendered on a factual 
situation with respect to the State of West Virginia and with, perhaps, some 
regard for the situation in the State of Oklahoma, but there is no evidence that 
the Georgia statute creating the Veterans Home in Georgia was ever considered 
by the Comptroller General or that the Comptroller General’s office or the Vet- 
erans’ Administration made any investigation in Georgia to determine whether 
or not the State of Georgia had, in effect, established a veterans’ home. 

Therefore, insofar as the State of Georgia is concerned, the decision rendered 
by the Comptroller General was based upon an abstract question raised by 
Congressman Teague in which the question was framed as follows: Having 
approved the homes in Oklahoma and West Virginia made the Veterans’ Admiu- 
istration refuse the application of the State ot Georgia and refuse the application 
of a third home in Oklahoma. 

I, therefore, submit that the opinion of the Comptroller General was rendered 
on an abstract question not applicable to the State of Georgia and did not take 
into consideration the factual situation as it exists in the State of Georgia. 


The Comptroller General is without authority to render dec'aratory judgments 


The effect of the Comptroller General’s opicion in this matter was to hold that 
a statute of the State of Georgia failed to comply with the requirements of the 
act of 1888. Such holding is beyond the authority and jurisdiction of the 
Comptroller General. If payments ot claims were made following application by 
the State of Georgia, the Comptroller General, were this matter submitted to him 
properly, might properly rule such payments were illegal. In so ruling, the 
Comptroller General would have to consider many questions other than the 
State statute setting up the veterans’ home. 

The question of whether or not a particular statute meets the requirement of the 
Federal law is a question of interpretation of statutory law which is a function of 
the judiciary. Of course, in the application of a statute, the Comptroller General 
can properly deny payment, and thereby, raise the question of statutory inter- 
pretation, but the Comptroller General cannot rule on the abstract question of 
whether or not a State statute meets the requirements of the act of 1888; and, 
therefore, when he rendered the decision in this case, it had the effect of holding 
that the Georgia statute did not meet the requirements of the Federal law. 

It is, therefore, respectfully submitted that the Veterans’ Administration is not 
bound to follow this opinion insofar as it applies to the State of Georgia. There 
have been no demands or claims for payments submitted by the State of Georgia 
at the present time. The Veterans’ Administration has improperly, illegally, 
and immaturely ruled that the State statute creating the veterans’ home did not 
comply with the Federal law, therebv halting any further action by the State of 
Georgia insofar as volunteer cooperation with the Federal Government is con- 
cerned. 

This, it is respectfully submitted, is highly prejudicial to the right of the State 
of Georgia to receive benefits under the act of 1888. 

Under the present state of affairs, the State of Georgia, acting by and through 
its proper officials, has merely submitted a certified copy of a State statute to 
the Veterans’ Administration for their prior approval before any claim for pay- 
ments resulting from the establishment of State homes is submitted. The only 
thing asked of the Veterans’ Administration was to approve the legislation creating 
the homes. No payments have been submitted at the present time, and yet, 
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because of this ruling upon an abstract question, the opinion of the Comptroller 
General, if in effect, prematurely foreclosed the State of Georgia from payments 
of any claims under the Federal statute. This is, in effect, a declaratory judgment 
based upon an abstract question and is not a proper course of procedure for either 
the Comptroller General or the Veterans’ Administration to pursue. 


Act of 1888 (24 .U. S. C., sec. 134) does not require special State legislation 


An examination of the act of 1888, as amended, will readily reveal that there is 
no requirement that the States pass special legislation in order to meet the re- 
quirements of the Federal law. This statute authorizes the payment to the States 
the amount of $700 per annum for each disabled soldier or sailor who may be 
admitted and cared for in such homes. Obviously, the only requirement is for 
the State to create the homes and take care of the disabled veterans. This is a 
question of fact. This is a matter of reality. Under this law any State, by virtue 
of its general appropriation bill, could make funds available to any department 
to build a veterans’ home and care for veterans without the necessity of enacting 
special legislation. 

Of course, some States, because of constitutional consideration, would be 
required to pass special legislat ion, but there is nothing in the Federal law that 
requires any State to anact any particular law in order to meet the special re 
quirements of the Federal statute. 

Insofar as the State of Georgia is concerned, the act creating the veterans’ 
home was passed in order to meet certain requirements of the State constitution 
and, of course. it tracked the Federal law to the very letter. If, then, the act of 
1888 does not require any special legislation, upon what grounds could any de- 
partment of the Federal Government. either the Veterans’ Administration or the 
Comptroller General, rule that the act passed by the general assembly did not 
meet the requirements of the Federal law? 

Whether or not the State of Georgia establishes a veterans’ home pursuant to 
the act of 1888 is a matter of fact, a matter of reality, and it is earnestly con- 
tended that any ruling by the Comptroller General which had the effect of holding 
State legislation inadequate was prejudicial to the rights of a sovereign State to 
receive benefits created by the National Congress. 

A perusal of the act of the General Assembly of Georgia, approved June 22, 
1955 (Ga. L. 1955, extraordinary sess., p. 18),‘ creating the Georgia State War 
Veterans’ Home, will show that certain buildings were set aside as veterans’ 
homes and that these buildings are available for the use and care of disabled war 
veterans. This act also expressly provides that although it is primarily the 
intention of the general assembly to qualify under the Federal Act of 1888 to 
receive Federal funds, nevertheless there is no limitation upon the power of the 
general assembly to make additional funds available to provide for the care and 
support of disabled veterans. 

Therefore, it is obvious, under this Georgia statute, that a bona fide domiciliary 
veterans’ home may be established, or this home may be used entirely as a hospital 
for disabled veterans. Whether or not it is used as a domiciliary institution or 
otherwise is a matter of whether or not the proper officials desire to make such 
use of it. The act legally authorizes either or both. 

The Veterans’ Administration considered only the possibility that the veterans’ 
home would be used only in connection with the existing State hospital. They 
utterly failed to note that the act itself makes possible the creation of a true 
domiciliary veterans’ home. 

Therefore, the Veterans’ Administration should have disapproved the act of 
the General Assembly of Georgia only if the said act failed to comply with or 
made it impossible for the State to comply with the Federal Act of 1888. 

It is, therefore, requested that the Comptroller General issue a supplemental 
opinion to the effect that the decision rendered on October 13, 1955, was not 
intended to be an adjudication or an interpretation of the act of the General 
Assembly of Georgia, approved June 22, 1955 (Ga. L. 1955, extraordinary sess., 
p. 18), thereby enabling the Administrator of the Veterans’ Administration 
to rescind his ruling with regard to the Georgia statute so that claims may be 
submitted by the State of Georgia, in fact, qualifies under the act of 1888. 


4 Exhibit 2. 
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PART II 


Comptroller General’s opinion of October 13, 1955 (B-125206) will ultimately deprive 
the State of Georgia of a right created by the National Congress 


Although the act of the General Assembly, approved June 22, 1955 (Ga. L. 1955, 
extraordinary sess., p. 18), is designed to qualify under the Federal Act of 1888 
(24 U.S. C., sec. 134), either as a domiciliary institution or otherwise, nevertheless 
the primary purpose of this legislation is to qualify to receive payments for vet- 
erans being hospitalized in existing State institutions. Therefore, the State of 
Georgia will ultimately be deleteriously affected by the opinion rendered by the 
Comptroller General under date of October 13, 1955. 

It is, therefore, altogether proper and fitting that this opportunity be taken to 
express objection to the Comptroller General’s opinion of October 13, 1955, be- 
cause this opinion will be resorted to as grounds for denying payment to the State 
of Georgia, if and when claims are submitted. 

The issue under consideration in this branch of the discussion is as follows: 
In order for a State to receive payments under the act of 1888, is it mandatory 
that the homes established and maintained by the States be domiciliary type 
institutions only? In other words, payment will be denied where the State 
creates or sets aside a wing of an existing hospital where veterans are under con- 
stant hospitalization. 

On this question the Comptroller General concluded that the word “home,” 
as used in the act of August 27, 1888, meant a place which primarily furnished 
domiciliary care and that, therefore, payments could not be legally made to a 
State where the home primarily furnished hospital or infirmary care. 

In other words, the Comptroller General ruled that payment would not be made 
to a State that set aside a wing or a portion of an existing hospital even though 
the wing or portion of hospital was, by law, designated a home, and the building 
so designated was devoted exclusively to the use of disabled veterans. 

Although, in the words of the Honorable H. V. Higley, Administrator, Veterans’ 
Administration, “the entire question of further recognition of State homes was 
being reported to the Congress in connection with pending legislation because of 
the important national policy involved,’”’ nevertheless the decision handed down 
by the Comptroller General is self-evident that it was dashed off without mature 
consideration and with a flagrant disregard of the fundamental rules of statutory 
construction. 

The Comptroller General’s decision is based upon a very narrow and very 
strict construction of 1 or 2 words. This narrow view has the ultimate effect of 
depriving many States of thousands of dollars that they are legally and justly 
entitled to under an act of Congress. 

Although this question involved a matter of great national policy and, therefore, 
was a question that deserved the most careful and thorough consideration, there 
is not one single citation of authority as grounds for the conclusion reached in this 
case. This is not only surprising but is absolutely amazing in view of the fact 
that the Federal Digest devotes scores of pages to authorities pertinent to this 
question. 

This decision by the Comptroller General has utterly disregarded the Anglo- 
American judicial system by government of law and has substituted the arbitrary 
fiat of an administrative official under the guise of operating within the legal 
framework of American jurisprudence. 

It appears to be quite obvious that the conclusion rendered on this question 
was determined before any search was made or authorities. This was the result 
either of incompetence on the part of the person who actually drafted this opinion, 
or else it was by positive design on the part of those who knew a different result 
would be demanded by the precedents. 

This case reminds me of a case that I had once in traffic court when I cited the 
applicable law to the presiding judge. He informed me that his court merely 
made decisions and did not track the law. Apparently no effort was made in 
this opinion to track the law, but a fiat conclusion was made and then a weak 
opinion was written in an effort to justify it. 


The primary rule in construing statutes is to ascertain and give effect to legislative 
intention 
Pollard v. Bailey (87 U. S. 520, 20 Wall. 520, 22 L. Ed. 376). This is a rule so 
plain and so universally accepted that it requires no further comment or considera- 
tion although the legislature’s intention and meaning must be determined pri- 
marily from the language of the statute itself, First Nat. Bk. v. U. S. (283 U. 8. 142, 
75 L. Ed. 913), nevertheless, it is well established that the intention of the legisla- 
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ture must not be defeated by a forced and overstrict construction (U. 8S. v. 
Hartwell, 73 U. 8. 385, 6 Wall. 385, 18 L. Ed. 830). 

There are well-established rules for determining the intention of the legislature. 
Although the primary rule is to ascertain and give effect to the legislation, a statute 
is to be interpreted by determining the intention of the legislature as deduced 
from the language and apparent objects of the enactment (U. S. v. Dickson, 
40 U.S. 141, 10 t. Ed. 689). 

In Wellman v. Bethlehem (243 F. 222), it was held that a court must ascertain 
the intention from the words used and the subject matter to which it relates. 
Nevertheless, a statute should not be so narrowly construed as to defeat the object 
it intended to accomplish. 

It it is possible within the terms of the statute, it must have the interpretation 
that will advance the purpose and give effect to the remedy intended (Badger 
Dome Oil Co. v. Hallam, 99 F. 2d 293). 

An examination of the Comptroller General’s opinion reveals that all of these 
rules of interpretation which are pertinent and applicable to this situation were 
ignored. No attempt has been made to ascertain the intention of the general 
assembly, either from the language or from the purpose of the legislation. 

A cursory reading of the act of 1888 will reveal that its purpose is to encourage 
the various States to take care of disabled soldiers and sailors of the United States 
who are incapable of earning a living. 

Although there is considerable history on the subject, and although it is a 
well-known rule of statutory construction that the history of a particular act 
should be given consideration in determining the intention of legislation, the 
Comptroller General made a studied effort to avoid bumping into the history of 
this particular statute. 

In 1865 the Congress established the National Military and Naval Asylum. 
This institution later became the National Home for Disabled Volunteer Soldiers. 
It was established for the purpose of affording relief to volunteer soldiers and 
sailors who served during the Civil War and who had been or might become totally 
disabled by wounds received or sickness contracted in the line of duty. 

During this same era, many of the States took the responsibility of erecting 
homes for similar purposes. The Congress, taking cognizance that the States 
might better care for veterans than the Federal Government, enacted legislation 
which is the basic law involved in this matter. 

The Congress passed the act of August 27, 1888, whereby the Federal Govern- 
ment undertook to contribute toward the maintenance of the veterans in State 
homes who would, otherwise, be eligible for admission to the national home. 
It is quite obvious that this original act was for the purpose of encouraging States 
to take care of disabled veterans. 

It might be appropriate to digress at this point and consider the responsibility 
toward caring for disabled veterans. I believe that it is generally accepted that 
since the Civil War the Federal Government has the complete responsibility for 
the care of disabled veterans or, for that matter, the total responsibility insofar 
as veterans are concerned. At least since the adoption of the 14th amendment, 
which clearly established Federal citizenship, and since the Constitution pro- 
hibits any State from waging war, and since all of America’s wars since the 
Civil War, at least, have been wars conducted by the Federal Government, it is 
quite obvious that there is no responsibility on the part of the State toward 
veterans, at least in their capacity as veterans apart from their capacity as 
citizens of the respective States. 

The basic law of 1888 has been amended from time to time, principally to raise 
the amount of the payments. The law was amended on August 1, 1939, to pro- 
vide that the Federal-aid payments should be made regardless of whether the 
vereen were receiving hospitalization or domiciliary care or in the soldiers’ 

omes, 

Although the Senate report on this bill does not furnish much light as to the 
intention on the part of Congress, it is quite clear that the Veterans’ Administra- 
tion knew what the effect of the amendment would be. The Administrator of 
Veterans’ Affairs opposed this bill in which he stated that ‘“‘should the present 
policy be modified so as to permit payments to States on behalf of hospitalized 
eases, it would undoubtedly result in the enlargement of State homes or the con- 
struction of new homes for the furnishing of hospital care’’ (S. Rept. No. 705, 76th 
Cong., Ist sess. on H. R, 4647). 

After this bill was passed over the opposition of the Veterans’ Administration, 
a request for an opinion was submitted to the Comptroller General as to the con- 
struction of this statute. 
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The Comptroller General, in a decision dated November 29, 1939 (19 Comp. 
Gen. 531), held “The language of the two provisos is too plain to admit of miscon- 
struction and clearly provided that eligibility of a veteran for either domiciliary 
or hospital care entitles the State to the payment provided for his care.”’ 

In view of the fact that the Veterans’ Administration opposed this bill and pre- 
sented their opposition to the Congress, it must be accepted that, since the Con- 
gress passed the bill over the opposition of the Veterans’ Administration, the Con- 
gress intended the legislation to have the effect claimed by the Veterans’ Adminis- 
tration and, in fact, the Comptroller General subsequently ruled to the same 
effect. 

It, therefore, seems to be clearly established that the Congress was well aware 
of the fact that when it passed the amendment of 1939, it was providing Federal 
aid to States who cared for disabled veterans without regard to whether the care 
was domiciliary-type care or hospital-type care. 

Although this information and history of the statute was available in the 
Comptroller General’s own previous decisions, nevertheless he ignored this 
history and refused to apply the pertinent rules of statutory construction. 

It is, therefore, respectfully submitted that the history of this legislation 
clearly shows that the intention of Congress was to encourage the various States 
to assume a portion of the burden of caring for disabled soldiers and sailors. 
Therefore, this act should be construed and administered in such a way as to 
effectuate the congressional intent. 

The Comptroller General, by his decision, has ignored the primary rule of 
statutory structure and has made no effort to seek the intention of Congress but 
has rendered an opinion based upon a narrow construction of a few isolated words, 
thereby perverting the will and purpose of the National Congress. It is further 
submitted that the Comptroller General is under a duty to apply a rule of con- 
struction that will give force and effect to the congressional intent even where the 
statute is susceptible of two interpretations. This is particularly true with respect 
to administrative features of a statute In re Tartaglione, (8 F. Supp. 212). 

There is no evidence to support the theory that Congress, in enacting this 
legislation, intended merely to encourage the States to establish domiciliary-type 
institutions and furnish domiciliary-type care. 

The issue of the type of care that would be rendered under this act was raised 
by the executive department of the Federal Government. Nothing shows this 
better than the fact that the bills now pending in Congress with regard to this 
matter, namely, S. 1916, H. R. 5378, H. R. 5930, H. R. 5564, H. R. 6305, H. R. 
6504, S. 1780, all seek to amend the presert law by requiring at least 50 percent 
of the beds at said State homes be made available for domiciliary care at the same 
institution. It is quite clear that if any of the pending bills are enacted into law, 
it will be the first instance in which the Congress has attempted to define the type 
of veterans’ care for which the Federal Government will make payment. 

Not only does the history of the legislation clearly show, but the present action 
on the part of the Congress reflects that, at best, there was no congressional intent 
to limit Federal aid under the act of 1888 to domiciliary-type care for disabled 
veterans. It is, therefore, respectfully submitted that the Comptroller General’s 
opinion defeated the intention of Congress by a forced and overstrict construction. 
It is also obvious that this opinion ignored the rule that a statute is to be inter- 
preted by ascertaining the intention of the legislature as deduced from the lan- 
guage and apparent objects of the enactment. It is also respectfully submitted 
that the Comptroller General’s rule ignored the well-known and well-established 
rule of statutory construction that a statute should be construed in such a manner 
as to avoid injustice (Smyth v. U. S., 92 F. 24 900; U. S. v. Northern Pac. R. Co., 
242 U.S. 190, 61 L. Ed. 240). 

The Comptroller General in his opinion should not have given the statute an 
apparent literal meaning leading to an unjust situation. It is, therefore, respect- 
fully submitted that the Comptroller General failed to apply the proper rules of 
statutory construction which would have produced a fair, just, and reasonable 
solution to this question and would have been a decision according to the rule 
of law and not by administrative fiat. 

The opinion by the Comptroller General on this matter turned upon the 
definition of the word “home.” He concluded that the word “home,” to which 
Federal payments are authorized, are those which primarily furnish domiciliary 
care and that payments are not authorized under the present law for medical or 
hospital care furnished in structures which were not established primarily to 
provide domiciliary care as contemplated by the 1888 act. This is a most strained 
and forced construction. 

The home is the place of abode of an individual. It is the place where the 
individual resides or dwells (19 Me. 293, Restatement, Conflicts of Laws, sec. 13). 
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According to Webster’s New International Dictionary Second Edition (Un- 
abridged), home is defined as ‘‘One’s own dwelling place; the house in which one 
lives; a place of refuge and rest; hence, and asylum; as a home for outcasts; a 
home for the blind.” 

There is no requirement that a home shall be any particular type structure or 
that it will have any particular architectural design. A home can be any place 
where an individual resides, his place of abode. f course, under this definition 
a person may reside in a hospital. The hospital would be his home. It is well 
known that General Pershing lived for many, many years in the Walter Reed 
Hospital in Washington, D. C. It is equally well known that there are many 
hospitals throughout this country that are the places of abode for aged individuals 
or sick individuals who, perhaps, receive very little actual hospital care but are 
there under limited supervision. According to the Comptroller General’s definition 
of home, these individuals would be homeless since they would have no place of 
abode other than the hospital, and he apparently holds that it is impossible for 
a hospital to be a home, 

It is earnestly contended that whenever a veteran is permanently in a hospital 
or quasi-hospital or other institution, then this particular institution is his home. 
It is utterly ridiculous to attempt to define ‘‘home”’ on the basis of the type of 
care given to the individual. In other words, to say that a person who is per- 
manently hospitalized does not live in the hospital and, therefore, does not have 
a home is to ignore reality. It is contended that any disabled veteran permanently 
institutionalized and cared for by the State of Georgia, would be eligible for pay- 
ment under the Federal law if such institution is set aside as a veterans’ home. 
Of course, the construction placed upon this word by the Comptroller General will 
work a grave injustice upon those States unable to provide separate domiciliary- 
type homes for their disabled veterans. This, in effect, then is class legislation. 
It, in effect, confers a special right and benefit upon the richer States and withholds 
the benefit from the poor States. In all honesty and fairness, it is contended that 
the Congress of the United States did not intend any such inequitable result to 
flow from the act of 1888. 

The object of the act of 1888 was to aid the States in caring for disabled veterans. 
The Congress did not make any distinction to whether the type care was domicili- 
ary or hospital. The Congress did not attempt to break down and place different 
values on the various needs of individuals. The Congress intended to aid the 
situation in doing whatever was necessary to make life bearable at least for 
veterans who, from disability, were unable to earn a living and support themselves. 

According to the decision of the Comptroller General, a very ill veteran requir- 
ing hospitalization would be penalized because he was too sick to live in a domi- 
ciliary-type home, and veterans disabled by age or infirmity, however mild, which 
prevented them from making a living, would be cared for. 

It is contended that the intention of the Congress is just the opposite, that 
Congress did surely intend to help those who need the help the worst, and no 
one would deny that an insane veteran or a veteran suffering from an incurable 
disease is infinitely in greater need of care than a veteran disabled by age or other 
reason but which did not require permanent hospitalization. 

It is, therefore, further contended that even if this problem be resolved by 
applying a strict interpretation to the word “home” that under the proper rule 
of statutory construction the definition of home would not be determined by 
the type of care but would depend upon the permanent residing place of the 
individual and that, therefore, no distinction should be made upon the basis of 
the type of aid furnished to the veteran, and that is the purpose of payment 
under the act of 1888. 

The word “home” should mean any structure, institution, building, or portion 
thereof where a veteran permanently resides, whether by reason of total disability 
or other cause. 

In closing this branch of the discussion, the two broad arguments are made. 
(1) That the Comptroller General applied the wrong rules of statutory construction 
in arriving at his conclusions, and, that if the proper and applicable rules had 
been applied, a different result would have been reached; and (2) the Comptroller 
General improperly construed the word ‘‘home”’ as used in the act of 1888, that 
his construction of this word was based upon the type of care rendered rather 
than on the common-law meaning of the word which is the place of abode or 
residence or residing place of the individual. 


PART III 


In parts I and II legal arguments have been presented with regard to the 
matter under discussion. In this final part, certain consideration of policy will 


































































1902 LEGISLATION ON STATE SOLDIERS’ HOMES 


be briefly discussed as it is felt that these matters may properly be considered 
in this situation. 

This question embraces an area of great conflict and delicacy between a system 
of government involving two sovereign governments operating in their respective 
fields of jurisdiction within the same territorial area, 

The Congress of the United States, in passing the act of 1888, created a right 
for the benefit of the various States who might qualify to receive this aid. In 
such a situation when a controversey involving the powers of two governments 
are brought into play, it is considered a question of such great importance that 
the controversy, perhaps, if possible, should be settled by the Congress rather 
than by an opinion rendered by an administrative official, regardless of his ability 
or position. It is, therefore, felt that this is a question that should have been 
solved by the Congress and that the rights of the State should not be determined 
by an administrative decision. 

It is contended that in view of the fact that the Veterans’ Administration have 
for many years made payments under the act of 1888 without regard to the type 
of care rendered by the States, that it would have been entirely proper and fitting 
for them to have continued to make such payments until such time as the Con- 
gress should act in this matter. It is extremely unwise for an administrative 
official to reverse the field, so to speak, especially when the parties involved are 
sovereign States. Even though this is objectionable if individual citizens were 
involved, it is even more objectionable where the state of the Union is involved. 

Although, perhaps, no legal right can be established on the theory of estoppel, 
nevertheless it is patently unfair and inequitable for the Federal Government to 
encourage and cause a State Government to take measures and expend funds 
upon the representations of the Federal Government and then at the very brink 
of success deny the benefits sought. This is not only inequitable, but it militates 
against harmonious relations between the Federal Government and the States. 

For many years it has been the hue and cry of those who have advocated a 
strong Federal Government that the States fail to provide a necessary function 
and that the Federal Government steps into the breach to perform the necessary 
function. Here is a case which flies in the teeth of that assertion. That the 
care of the veterans of this Nation is a primary responsibility of the Federal 
Government is unquestioned. No case can be made out to the effect that this 
responsibility is one for the States. Here is a case where the State of Georgia 
has attempted to perform a Federal function and, yet, the executive department 
of this administration is apparently seeking to thwart the will of Congress by 
frustrating the legitimate Federal aid to a State that is performing a Federal 
function. 

The State of Georgia would be most happy to deliver the 750 disabled war 
veterans hospitalized in the Milledgeville insane hospital, as well as all other 
veterans supported and cared for by the State of Georgia, to the Federal Govern- 
ment for their responsibility. The Federal Government is under a responsibility 
to these veterans and should live up to that responsibility. Although most of 
these veterans have illnesses that are classified as nonservice connected, the fact 
that the National Congress has passed this legislation reveals that they feel they 
have a responsibility to a veteran even though his illness may have been tech- 
nically classified as nonservice connected, but it is doubted that any scientific 
inquiry could determine whether or not any insane person who experienced war 
service became insane as a result of his service in the United States military 
service or otherwise. Nevertheless, if the Federal Government does not wish to 
accept the responsibility of caring for veterans whose disabilities are nonservice 
connected, then it would be a simple matter to remove this legislation from the 
statute books. 

Not only is the Comptroller General’s opinion unfair with regard to the States 
but it is equally unfair to a veteran who happens to be residing in a State whose 
resources do not permit it to furnish the same service that a richer State would be 
able to furnish. 

In conclusion, it is, therefore, respectfully submitted that on the basis of these 
policy questions alone, the Comptroller General would be justified in reconsidering 
the opinion rendered on August 13, 1955, in order to allow payment to be made to 
States regardless of the type of care provided by said State. 

Respectfully submitted. 

EvuGENE Cook, 
Attorney General of Georgia. 
J. Junttan BENNETT, 
Assistant Attorney General of Georgia. 
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Exuisit 1 


MILLEDGEVILLE StaTE HospiraAL—SEPARATION OF VETERANS From OTHER 
PATIENTS 


NO. 13 (HOUSE RESOLUTION NO. 97—332f) 


A RESOLUTION To establish a committee to study the problem of separating veterans from other 
patients at the Milledgeville State Hospital; and for other purposes 


A RESOLUTION to establish a committee to study the problem of separating 
veterans from other patients at the Milledgeville State Hospital; and for other 
purposes 


Whereas there is now at the Milledgeville State Hospital 614 white, 129 colored 
veterans, including 34 white, and 10 colored criminal-case veterans; and 

Whereas the stigma of going to a hospital for the mentally ill would be removed 
if the veteran and his family could say that he has gone, or has been, to a vet- 
erans’ hospital; and 

Whereas veteran patients, if separated, could take full advantage of benefits 
due him by Federal and State governments; and 

Whereas the various organizations interested in the welfare of veterans could 
do more to make the veteran’s life more comfortable and assist in speeding up 
his recovery; and 

Whereas there is a strong possibility that the Federal Government would pay 
this State up to $700 per year per veteran-patient if our veterans were separated 
at Milledgeville, and given the care and benefits to which they are entitled; and 

Whereas the State of Oklahoma has achieved fine results with such a program: 
Now, therefore, be it 

Resolved by the General Assembly of Georgia, That a joint committee of 5, 3 from 
the house, to be appointed by the speaker, and 2 from the senate, to be appointed 
by the president, be appointed to visit the State of Oklahoma, Washington, D. C., 
and Milledgeville State Hospital to study the feasibility of such a program and 
report their findings to the general assembly. The committee so appointed shall 
be compensated at the regular per diem and allowances authorized for committee 
work of the general assembly. 

Approved February 8, 1955. 


Exuisir II 
State War VETERANS’ Home 
NO. 3 (HOUSE BILL NO. 14) 


AN ACT To establish the Georgia State War Veterans’ Home; to provide for additional facilities to be 
established by the director of public welfare and the director of public health; to provide for the control 
and administration of the Georgia State War Veterans’ Home; to define ‘‘war veterans’’; to provide for 
admission requirements to said home; to establish a veterans’ home commission; to provide for the powers 
and duties of said commission; to continually appropriate Federal funds received as aid; to make the 
provision of this Act severable; and for other purposes 


Be it enacted by the General Assembly of Georgia and it is hereby enacted by the 
authority of the same: 


STATE WAR VETERANS HOME 


Section 1. There is hereby established at Milledgeville, Ga., on the lands and 
properties of Milledgeville State Hospital, and at Rome, Ga., on the lands and 
properties of Battey State Hospital, herein further described as follows: 

(1) The Cabiness Building located on the land and properties of the 
Milledgeville State Hospital, Milledgeville, Ga.; 

(2) Building number 17 located on the land and properties of the Battey 

State Hospital, Rome, Ga., facilities to be known as the Georgia State War 

Veterans’ Home, which shall be available for the use and care of disabled 

war veterans discharged other than under dishonorable conditions. For 

the purpose of securing treatment or hospitalization, the adjacent facilities of 

both the Milledgeville State Hospital at Milledgeville, Ga., and the Battey 

State Hospital at Rome, Ga., are hereby established as an integral part of 

the Georgia War Veterans’ Home and may be utilized to care for eligible 

veterans. It is further authorized and directed that the Georgia State 

War Veterans’ Home shall be placed in operation within 60 days after this 

act is signed by the Governor. 
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ADMINISTRATION 





Sec. 2. The Georgia State War Veterans’ Home facilities located on the lands 
and properties of the Milledgeville State Hospital, Milledgeville, Ga., shall be 
under the control and administration of the State director of public welfare and 
the Georgia State War Veterans’ Home facilities located on the lands and properties 
of the Battey State Hospital, Rome, Ga. shall be under the control and adminis- 
tration of the State director of public health. 


WAR VETERANS 


Section 3. The words ‘‘war veterans,’”’ used in the foregoing sections, shall be 
construed to mean such ex-service persons as were discharged under other than 
dishonorable conditions, and who served in any branch of the military or naval 
service of the United States during the period of any war, including the Korean 
hostilities in which the United States participated. 


ADMISSIONS AND DISCHARGES 


Section 4. Admissions to and discharges from any facility of the Georgia State 
War Veterans’ Home shall be under the control of the governing authority of the 
facility concerned under the laws and department rules and regulations in force 
at the time application for admission or for discharge are presented. The govern- 
ing authority of any such facility shall have the same police power with respect 
to restraint of patients or inmates that they have over nonveteran patients or 
inmates. 

VETERANS’ HOME COMMISSION; PER DIEM 


Section 5. There is hereby created a commission to be known and designated 
“The Veterans’ Home Commission” which shall be composed of the Governor, as 
chairman, the director of the State department of veterans service, as executive 
secretary and administrative officer; the director of public health; the director of 
public welfare; the chairman of the State board of veterans’ service; the chairman 
of the committees on veterans’ affairs of the senate and house. Each of the 
officials designated shall serve on the commission, ex-officio and in the several 
eapacities designated. That the said members of the commission are to serve 
without remuneration and their services on this commission will be considered a 
part of their official duties, provided however members of legislature serving on 
said commission shall be paid usual per diem and expenses paid members of interim 
committees. Each department represented shall furnish such secretarial and clerk 
help that may be needed without pay. 


POWERS AND DUTIES 


Sec. 6. The veterans’ home commission is hereby designated as the agency 
of the State of Georgia to receive Federal aid under title 24, United States Code 
Annotated, section 134, and is authorized and directed to receive from the United 
States Veterans’ Administration or any other agency of the United States Govern- 
ment authorized to pay Federal aid to States for soldiers’ homes under provisions 
of the act of Congress of August 27, 1888, as amended, 1934 edition United States 
Code, title 24, section 134, and of any other Federal law or act of Congress pro- 
viding for the payment of funds to States for the care of or support of disabled 
soldiers and sailors in the State homes. The veterans’ home commission is author- 
ized to receive from any source gifts, contributions, bequests, and individual 
reimbursements, but not excluding any other source of revenue. All funds re- 
ceived by the veterans’ home commission shall be expended for the care and sup- 
port of disabled war veterans. At the discretion of the veterans’ home commis- 
sion, funds received from any source by the said commission may be expended in 
any manner whatsoever for the care and support of disabled war veterans including 
veterans of the Korean hostilities, including the purchase of supplies, food, cloth- 
ing, equipment, personal and real property, the erection of suitable buildings, as 
well as for necessary repairs on existing facilities of the said Georgia State War 
Veterans’ Home. The veterans’ commission is hereby authorized to hire employees, 
including technical personnel, as necessary in order to carry out the provisions of 
this act. At the request of the veterans’ commission every officer and employee 
of the State government of Georgia shall furnish all information in the possession 
necessary to enable the commission to properly carry out the provisions of this act. 
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FEDERAL FUNDS 





Sec. 7. All Federal funds received by the veterans’ home commission and 
paid into the State treasury are hereby continually appropriated to the veterans’ 
home commission in the exact amounts for the care and support of disabled war 
veterans as received from the Federal Government. This is not intended as a 
limitation upon the power of the general assembly to make such additional appro- 
priation to provide for the care and support of disabled veterans as it may from 
time to time see fit to make. 

Sec. 8. If any word, phrase, clause, sentence, or other portion of this act, or 
the application thereof to any person or circumstances is held invalid, such in- 
validity shall not affect the other portion, provisions, or applications of this Act 
which can be given effect with the invalid portion, provision, or application, and 
to this end the provisions of this act are declared to be severable. 

Sec. 9. All laws and parts of laws in conflict with this act are hereby repealed. 
Approved June 22, 1955. 


Exarsirt III 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D. C., October 13, 1955. 

B-125206. 

Hon. H. V. Hierey, 


Administrator, Veterans’ Administration. 


Dear Mr. Hiacuey: Reference is made to letter dated August 16, 1955, from 
the Acting Administrator of Veterans’ Affairs, in which advice is requested as to 
whether we would be required to take exception to the expenditure of appro- 
priated funds for Federal-aid payments to the State of West Virginia in connec- 
tion with the hospitalization of veterans in the homes established by that State 
under the circumstances set forth in the letter. 

Prior to 1955 West Virginia had no State soldiers’ home but, by Senate bill 44 
approved February 28, 1955, effective 90 days thereafter, the State designated a 
wing of the State tuberculosis hospital, Pinecrest Sanitarium, Beckley, W. Va., 
and a building at the State Mental Hospital, Weston, W. Va., as State soldiers’ 
home. It is reported that all of the patients therein are, or will be, veterans 
who generally will receive hospital rather than domiciliary care, and for non- 
service-connected disabilities. It is stated that the two homes were recognized 
by your Administration as coming within the act of August 27, 1888, as amended, 
24 U.S. C. 134, authorizing Federal-aid payments and such payments were made 
at the current rate for veterans found eligible for the last quarter of the fiscal 
year 1955. However, in view of doubt whether the mere designation of portions 
of the previously existing hospitals made them homes within the meaning of the 
1888 statute as amended, it is reported that the State of West Virginia was 
notified as to doubt as to the legality of further payments. Also, since several 
other States have designated, or expressed an intent to designate, wards or 
buildings of existing hospitals to be State soldiers’ homes for the purpose of 
enabling the States to collect from the Federal Government a part of the hospital 
care of veterans in such wards or buildings, the matter was brought to the atten- 
tion of the Congress as one of national importance requiring its consideration. 
It was so reported by you in reporting on H. R. 5378 and H. R. 5930, 84th Con- 
gress, to the chairman, Committee on Veterans’ Affairs, House of Representatives. 
The data as to bed capacity and average number present in State soldiers’ homes 
accompanying your report of July 25, 1955, on these bills shows the Beckley, 
W. Va., home as having a total capacity of 54 beds and the Weston home as 135 
ane all of which are classified as hospital and infirmary rather than domiciliary 

eds. 

There was enclosed with your letter a copy of an opinion of your General 
Counsel expressing the view that the 1888 statute as amended was never intended 
to recognize as State soldiers’ homes a portion of a State institution or institu- 
tions which was established primarily as a hospital rather than as a home for 
disabled veterans. 

The act of August 27, 1888, as amended, 24 U. S. C. 134, reads in pertinent 
part as follows: 

‘All State or Territories which have established or which shall establish, State 
homes for disabled soldiers and sailors of the United States who served in the 
Civil War or in any previous or subsequent war who are disabled by age, disease, 
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or otherwise, and by reason of such disability are incapable of earning a living, 
provided such disability was not incurred in service against the United States, 
shall be paid for every such disabled soldier or sailor who may be admitted and 
eared for in such home at the rate of $500 per annum from the effective date of 
this amendment through June 30, 1956, ot $300 per annum thereafter.” 

The act of August 21, 1954, 68 Stat. 757, amended the act of August 27, 1888, 
by increasing the amount payable to $700 per annum, effective September 1, 
1955, and provided further in section 2 as follows: 

“That said payments shall be made regardless of whether said veteran may be 
receiving domiciliary care or hospitalization in said home and the appropriation 
of the Veterans’ Administration for medical, hospital, and domiciliary care shall 
be available for this purpose, eo es 

The word “homes” as used in the 1888 act, connotes more or less permanent 
places of abode or asylum at which the inmates reside, and when temporarily 
absent, intend to return. A place at which the veteran would have his domicile. 
Thus, in Senate report No. 705, on H. R. 4647, 76th Congress, which became 
the act of August 1, 1939, 53 Stat. 1145, it is stated: 

“The reason for establishing these homes by the States was to prevent the 
necessity of aged or disabled veterans from being obliged to go to the almshouses. 
‘The Federal Government and the various State governments cooperated in this 
program. It was then the belief that State institutions might best care for a 
veteran with family ties, for otherwise he would be removed to a distant Federal 
home, there being very few of them throughout the country at that time.” 

Also, the language of the act itself requires that the “home,” as to which 
Federal payments are authorized, be established for veterans “disabled by age, 
disease or otherwise’’ who by reason of such disability are incapable of earning a 
living.” 

Accordingly, we conclude that the “homes’’ to which Federal payments are 
authorized are those which primarily furnish “domiciliary” care. While the later 
amendments to the act authorize payments for medical, hospital, and domiciliary 
care received “in said home,”’ payments are not authorized under the present law 
for medical or hospital care furnished in structures which were not established 
primarily to provide domiciliary care as contemplated by the 1888 act. There- 
fore, payments are not authorized to States in connection with hospitalization 
furnished in State hospitals or other structures—however denominated by the 
States—which do not furnish domiciliary care so as to constitute them ‘‘homes’’ 
within the meaning of the 1888 statute, as amended. 

In response to your specific inquiry we will be required, on the present record, 
to take exception to any Federal payments not presently payable to the State of 
West Virginia on account of care furnished at the so-called homes. In view of 
the report that the hospitalization heretofore furnished was apparently rendered 
in good faith, after assurance by officials of your Administration that the homes 
would be recognized as homes for disabled veterans under the 1888 statute as 
amended, we will raise no objection to payments heretofore made or which may 
be payable to that State as of the date of this decision. The Oklahoma State 
War Veterans Home Facility, Sulphur, Okla., referred to in your letter, appears 
to fall in the same catagory as the West Virginia facilities. 

A copy of our letter to Hon. Olin E. Teague, chairman, Committee on Veterans’ 
Affairs, House of Representatives, is attached for your information. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


The CuarrmMan. Congressman Brown. 

Mr. Brown. Congressman Davis had to leave. He wants to go 
on record as endorsing the statement by Mr. Wheeler. 

The CHarrman. I understand that each member of the Georgia 
delegation is in favor of this bill? 

Mr. Brown. That is right. 


The CxHarrman. We have Congressman Carl Albert, of the 
Oklahoma delegation. 
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STATEMENT OF HON. CARL ALBERT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 


Mr. Ausert. Mr. Chairman and members of the committee, I 
appreciate this opportunity to appear not only because my State is 
one of those involved, but two of the institutions in the veterans’ home 
facility set up in Oklahoma are in my district. 

I shall be brief for two reasons: In the first place, my colleague, 
the gentleman from Oklahoma, Mr. Edmondson, is a member of this 
committee and is thoroughly familiar with this problem and will be 
able to advise the committee in executive session at a future time, and 
in the second place, I want to leave time for representatives of the 
State of Oklahoma who have come here to Washington to help present 
our case. 

We have with us some of the leading officials and citizens of my 
State, including Attorney General Mac Q. Williams, the attorney 
general of the State of Oklahoma. 

We have Mr. Charles Durker, who is representing the Governor 
of Oklahoma as an attorney and a former United States attorney in 
Oklahoma. 

And Dr. H. H. Donahue, director of mental health of the State of 
Oklahoma. 

Wilbur Henline, the acting State director of the Oklahoma War 
Veterans Commission, and Mr. Don Davis, who is the coordinator of 
veterans’ affairs of the department of mental health and a special 
representative of Governor Gary of the State of Oklahoma, and one 
of the best informed men that I know of on veterans’ problems 
anywhere. 

I want to say that so far as the Oklahoma situation is concerned 
everything that the representative from Georgia, Mr. Wheeler, said, 
is true, and applicable, plus the fact that one of these facilities, the 
Sulphur facility, not only had the advice of the Veterans’ Administra- 
tion, not only carried its bill up here and presented it to the Veterans’ 
Administration, went back to Oklahoma and passed the bill, not only 
was the bill accepted by the Veterans’ Administration, but for 3 years 
the Veterans’ Administration made full payment to the Sulphur facility 
under that bill. When this matter was presented to the Comptroller 
General by the Administrator of Veterans’ Affairs, the latter pointed 
out, I think fairly clearly, that the Sulphur facility was on a par with 
the Massachusetts’ facility which has never been questioned, and 
yet with one single sentence only applicable to Oklahoma the Comp- 
troller General took this institution out of the program in which it 
had been participating regularly for a period of 3 years. 

Now, Mr. Chairman, it would be repetitious of what is going to 
be said by people who are better informed than I, if I went into the 
history of this matter. 

We have had a veterans’ program for more than 30 years in Okla- 
homa. Our veterans homes including the one at Norman is a veterans 
facility. It was set up apart from this mental hospital which is nearby 
and was placed under different jurisdiction from the start. 

Mr. Brown has just pointed out to me that 27 States are receiving 
these benefits and we hope that a few States in the poorer sections 
of the country will not be discriminated against by this ruling of the 
Comptroller General. 
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Mr. Chairman, just for the sake of the record I would like to 
ask leave at this time to offer for the record a letter dated August 
16, 1955, addressed to Hon. Joseph Campbell, Comptroller General 
of the United States, by John S. Patterson, Acting Administrator 
of the Veterans’ Administration, which is the letter which led to the 
Comptroller General’s decision. 

The CHarrMan. Without objection it will be placed in the record. 

(The letter referred to appears on p. 1830.) 

Mr. Atpert. I would like for the sake of the record to offer now 
a letter dated October 13, 1955, addressed to Hon. H. V. Higley, 
Administrator of Veterans’ Affairs, and signed by the Honorable 
Joseph Campbell, Comptroller General of the United States. 

(The letter referred to appears in on p. 1837.) 

Mr. Atsert. And, Mr. Chairman, on yesterday, the Oklahoma 
delegation appearing unanimously and signing a statement unani- 
mously, appeared before the representatives of the Comptroller 
General of the United States to set out its objections to the opinion of 
the comptroller General and its reasons why this opinion should be 
reversed. 

I ask unanimous consent to make this statement of all the members 


of the Oklahoma delegation, both Houses of Congress, a part of this 
hearing. 


The CuarrMan. Without objection, it will be placed in the record. 
(The statement referred to is as follows:) 


CONGRESS OF THE UNITED STATEs, 
HovusE OF REPRESENTATIVES, 


Washington, D. C., January 24, 1956. 
Hon. JosepH CAMPBELL, 


Comptroller General of the United States, 
Washington, D. C. 

Dear Mr. CAMPBELL: In the interest of the aged, infirm, and disabled veterans 
of the State of Oklahoma, who are the victims of cruel injustice under Veterans’ 
Administration application of your decision of October 13, 1955, the undersigned 
members of the Oklahoma congressional delegation respectfully urge your re- 
consideration and modification of that ruling. 

Unless it is modified, as evidenced by the supporting letter of our State’s highest 
legal authorities, Oklahoma’s entire veterans’ program is placed “‘in a state of 
dire emergency ”__due primarily to the fact that State appropriations for mainte- 
nance of Oklahoma institutions have been based upon matching Federal contri- 
butions, and the legislature is not scheduled to meet again until 1957. 

Of equal importance, application of the ruling could result in transfer of hundreds 
of Oklahoma veterans (including 77 service-connected disabled veterans) to already 
crowded VA facilities in our State, where space is simply not present to care for 
these deserving veterans—and where an annual cost much higher than the $700 
yearly Federal contribution could be expected for each veteran. 

There are four good and sufficient reasons for modification or reversal of the 
October 13 ruling: 

(1) The facts on which you relied in your ruling were not accurate, with respect 
to Oklahoma State war veterans homes. Contrary to the implication of the 
VA letter of August 16, a substantial number of the inmates of these homes are 
service connected (see State exhibits itemizing service-connected cases). The 
character of home occupancy, both at Sulphur and at Norman, is in large part 
domiciliary. It is overwhelmingly domiciliary at Norman, in the dictionary sense 
(see State exhibits on length of stay in each institution). 

(2) Your ruling ignores the parallelism cited in the August 16 letter of the VA 
between the Oklahoma and Massachusetts homes, which had been the basis of 
VA recognition and payment to Oklahoma’s Ardmore and Sulphur institutions, 
prior to disqualification of the Sulphur home on the basis of your ruling’s unsup- 
ported finding that ‘““‘The Oklahoma State War Veterans’ Home Facility, Sulphur, 
Okla., referred to in your letter, appears to fall in the same category as the West 
Virginia facilities.’”’ The facts do not bear out this conclusion, for the Ardmore- 
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Sulphur picture in Oklahoma is almost identical to the Chelsea-Holyoke situation 
in Massachusetts—as the VA had recognized. “From the standpoint of relative 
location, management, purpose, interchange of patients and members, etc., the 
situation paralleled the Chelsea and Holyoke situation in Massachusetts’ (VA 
letter to Joseph Campbell, August 16, 1955). At the very least, your October 13 
ruling should be modified to recognize this truth. 

(3) It is good business, and clearly within congressional intent in basic legisla- 
tion, to provide Federal payments to al] three sections of theS tate war veterans’ 
home facility in Oklahoma. The VA was paying $186,000 annually to the Sulphur 
and Ardmore facilities, for the Federal share in care of 312 veterans in these 
homes. The cost of their care in VA facilities, wherein total cost would be borne 
by the Federal Government, is estimated at $1,600,014. If the Federal Govern- 
ment assumed only the cost of the 77 service-connected veterans’ care—an unlikely 
premise at best if the State institutions were to close—it would cost in excess of 
$392,700. This is a conservative estimate, which proves one important point: 
State Veterans’ Home care is the best veterans’ bargain we have today, from the 
standpoint of the Federal Government. Should the VA assume the expense of the 
entire veteran population of Oklahoma’s veterans’ facility, Federal cost would 
amount to $2,820,537 (see State exhibits). As to congressional intent, it was 
spelled out clearly as recently as the act of August 21, 1954 (68 Stat. 757), amend- 
ing the act of August 27, 1888, wherein the Congress provided: 

“That said payments shall be made regardless of whether said veteran may be 
receiving domiciliary care or hospitalization in said home and the appropriation of 
the Veterans’ Administration for medical, hospital, and domiciliary care shall be 
available for this purpose.” 

(4) The plain effect of VA application of your ruling is to say to the States 
having War Veterans Homes: ‘‘We will help you finance the domiciliary care of 
your aged, infirm, and disabled veteran—so long as this care does not become 
expensive. So long as these veterans are on their feet, and not in need of medical 
care, psychiatric care, or hospitalization, we will provide $700 annually for each 
of them, to assist in their expenses. But if they become seriously ill, or lose their 
minds—in short, if they become expensive charges upon our Federal budget— 
then we will not help to pay the bill.”” What kind of justice is this, to the State 
attempting to assist in caring for veterans? What kind of equity is it, for the 
aged, infirm, and disabled veterans of our country, many of whom cannot find 
beds in VA hospitals, or prefer care closer to home and family? What kind of 
humanitarianism is it, from a Government pledged to lend full aid and assistance 
to the veteran truly in need of medical help? 

Such a ruling is neither fair, nor just, nor equitable, nor humanitarian. It 
would operate to discourage hospital and medical care in State veterans homes 
that are recognized, when veterans in these institutions have need of such care— 
for such treatment might lose the precious $700 Federal contribution. It would 
operate to promote fraud and deception in these State homes, to encourage transfer 
of veterans to already overcrowded VA hospitals, to create resentment, mis- 
understanding and indignation among veterans most in need of a helping I ederal 
hand—the aged, the infirm, and the disabled. 

Surely this ruling will not be allowed to stand as written on October 13. 

Surely there will be modification or withdrawal, and justice for the States 
making a maximum effort to provide the best in care for their veterans. 

We respectfully urge speedy action to right this wrong to the veterans of 
Oklahoma. 

Ropert 8. Kerr, 
United States Senator. 
A. 8. Mrxe Monroney, 
United States Senator. 
PaGcE BELCHER, 
Member of Congress. 
Tom STBeEp, 
Member of Congress. 
Victork WicKERSHAM, 
Member of Congress. 
Car. ALBERT, 
Member of Congress. 
JOHN JARMAN, 
Member of Congress. 
Ep EpMOoNDSON, 
Member of Congress. 
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Mr. ALBERT. Only two of the representatives of the State of Okla- 
homa will speak for the whole group. I think Congressman Edmond- 
son has the order of procedure. I yield to him to call the witnesses 
from Oklahoma. 

The Cuarrman. The Chair would like to say one thing about this. 
I do not want to leave in the record the statement of the Georgia 
veterans affairs director, Mr. Wheeler, that the VA dumped this prob- 
lem one way or the other. I think I have enough information on this 
subject to know that some honest men were trying to find an answer 
to a question. 

I think if anybody in this room were in the VA and were responsible 
for spending Government money and you had some indication that 
paying that money was illegal, that you ought to seek clarification, 
you would do so. 

I do not want to leave in the record that it was a case of the VA 
dumping this thing one way or the other because I do not believe that 
is the case. 

The Chair is in a little bit of quandry as to how to proceed in this 
hearing. We have people from Massachsetts, Georgia, Oklahoma, 
that I presume would like to get away today. 

The Chair would like to conduct a hearing in a way which will be 
best for all those present, but I feel it would be a much better hearing 
if we heard from the Veterans’ Administration and the Comptroller 
General’s Office and then you people who are from out of town who 
are also wrestling with this problem would have a much better basis 
on which to proceed as far as your testimony is concerned. 

Again the Chair would like to conduct the hearing in the way that 
is best for the people from out of town, because we cannot get through 
with this hearing at 12 o’clock and hear all of you who are here, and 
also the Comptroller General and the Veterans’ Administration. 

So if any of you people out of town would like to express a thought 
on that line, I will be glad to hear from you. 

Mr. Epmonpson. May I interject one point? 

I think our Oklahoma representatives have a plane leaving late this 
afternoon that will make it impossible for them to stay over. Now, 
if the VA could be heard and about 30 or 45 minutes thereafter be 
sure to hear our people from Oklahoma City, that would suit them fine. 

The Cuatrman. I think probably the logical person to hear from 
would be the General Accounting Office. 

Mr. Epmonpson. I would be glad to hear from both groups. 

The CuHarrman. If it is agreeable to everyone we will hear from 
the General Accounting Office, then if we have time we will hear from 
the Veterans’ Administration and then the statements from Oklahoma. 
Is Mr. Morrow from the General Accounting Office here? 

Mr. Morrow, will you come up? 


STATEMENT OF WILLIAM L. MORROW, ASSOCIATE GENERAL 
COUNSEL, GENERAL ACCOUNTING OFFICE; ACCOMPANIED BY 
MATTHEW NEVINS, STAFF ATTORNEY 


Mr. Morrow. My name is William L. Morrow, Associate General 
Counsel, General Accounting Office. 
The Cuarrman. Mr. Morrow, do you have a statement prepared?’ 
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Mr. Morrow. Yes, I have a statement prepared, Mr. Chairman, 
which I have given to the counsel of the committee. 

In order to preserve the time of the committee, I will not read it in 
detail, although it is quite short. 

The CHarrman. Mr. Morrow, if you will let me say one thing: You 
people from out of town who are interested in this subject if you have 
a question that you would like to ask Mr. Morrow that some member 
of the committee does not ask, if you will send a note up, we will 
be glad to ask the question for you. 

Mr. Morrow. As the committee knows, the aid to State homes is 
being furnished by the Federal Government under the provision of 
the act of August 27, 1888. 

The early homes which were established after the passage of that 
act were homes in which the care furnished was primarily domiciliary 
as distinguished from hospital or infirmary treatment. 

In 1939 the act was amended to provide that the States were 
entitled to Federal aid on their behalf regardless of whether the 
patient was receiving domiciliary or hospital treatment in the home. 

That is the way the situation proceeded until quite recently. 

As far as we know at the General Accounting Office, in all of the 
States the homes had been established primarily for the furnishing of 
domiciliary care, and any hospital treatment was incidental thereto. 

As you know, last August we received a letter from you, Mr. 
Chairman, referring to a report that had been made to you by the 
Administrator of Veterans’ Affairs, pointing out that in 3 or 4 States 
Oklahoma, West Virginia, and Georgia particularly—the legislatures 
had designated institutions or parts of institutions as soldiers’ homes, 
the Administrator expressed doubt as to whether or not the patients 
in these institutions who were receiving hospital treatment as dis- 
tinguished from domiciliary care qualified for aid under the act. 

By a letter of August 12, 1955, the Administrator asked our opinion 
on the question. We considered the question on the basis of the 
facts as reported to us by the Veterans’ Administration, and those 
contained in the report that the Veterans’ Administration had made 
to your committee. In our opinion of October 13, 1955, we held, 
considering the legislative history of the act, that the payments 
appeared to be in order only in those instances where a State had 
established a home which was intended to furnish domiciliary care 
primarily and that on the basis of the report from the Veterans’ 
Administration the institutions in West Virginia and Georgia did not 
appear to be entitled to payments under the act, since those institu- 
tions were furnishing hospital treatment to the inmates rather than 
domiciliary care. 

In the case of the Sulphur, Okla., home, the report of the Veterans’ 
Administration showed that there were no domiciliary beds at that 
institution, but solely hospital beds. That was the basis for our state- 
ment to the VA that, on the basis of the record as it then existed, it 
appeared that the Sulphur home likewise fell in the asme category as 
the West Virginia and Georgia homes. 

Now, as the other gentlemen have indicated this this morning, we 
have been requested to review that decision by the three States. We 
held an extensive hearing yesterday at which we received oral testi- 
mony as well as written briefs in support of the position of the States. 
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We have promised Congressman Edmondson and the other delega- 
tions that we will do our best to get an opinion on the reconsideration 
of the matter within 30 days. 

The briefs submitted are rather extensive, the oral arguments were 
rather lengthy. It will take us some time to digest the evidence. 

There certainly seems to be considerably more evidence in the record 
now than was in the record at the time of our decision of October 13. 

If, after considering it all, we come to the conclusion that on the 
basis of the full and complete record payments are in order to these 
homes, why, I am sure that that will be our holding. 

Are there any questions from the committee? 

The CHatrMAN. Are there any questions from the members of the 
committee? 

Mr. Epmonpson. I would like to state here before this committee 
the feeling of appreciation which is shared by all three States for 
the hearing afforded by the representatives of the Comptroller General 
and our appreciation, too, for the assurances of a prompt decision on 
the reconsideration. 

I think that certainly if what I understand to be the facts presented 
by the Comptroller General were the complete sum of the facts con- 
sidered by him, he has an abundant basis on which to correlate and 
revise his earlier opinion. 

I hope that this proceeding here before this committee will not in 
any way operate to defer the issuance of an opinion by the Comp- 
troller General on the law as it presently stands because the two 
States which had been receiving payments previously, if the decision 
was erroneous, should be in a position to collect their payments for 
the period of suspension. 

I am afraid, if there is not a ruling from the Comptroller General on 
a revision of his earlier opinion, the rights of those States would be 
prejudiced by the action of this committee and that is something that 
I am sure the committee would not want to do if the Comptroller 
General does have a basis for a revision of his earlier opinion. 

Mr. Morrow. There were two points in that connection I would 
like to mention. 

One is that the General Accounting Office certainly does not want 
to take up the time of the committee in considering legislation which 
may be unnecessary. 

And, secondly, we will do out utmost to get a reply to you within 
the next 30 days. 

The Cuarrman. Mr. Morrow, do you still feel regardless of what 
your decision is, that this committee should attempt to more clearly 
define State homes, veteran State homes? 

Mr. Morrow. To this extent: Insofar as the States thus far have 
undertaken to establish State homes—they have not gone too far—I 
think you are able to identify what a State home is when they set 
aside a wing of a hospital or a portion or an entire building. 

However, the area might become clouded if a State should go so far 
as to designate as a State home any room in a State hospital in which 
a veteran is receiving care or treatment. 

To answer your question specifically, I think that whether further 
legislation to clarify the law will be necessary in the event our decision 
is changed would depend on just bow far the States proceed in desig- 
nating parts of institutions as soldiers’ homes. 
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The CuarrMan. Mr. Long. 

Mr. Lona. Is it your contention that, for instance, the State of 
Oklahoma has not provided the proper buildings at the proper place? 
Is that the whole story? 

Mr. Morrow. No, the gist of our whole story is whether or not the 
patients at these two homes, Sulphur and Norman, are receiving domi- 
ciliary care or whether they are receiving hospitalization. 

Mr. Lona. That is what I am trying to find out. 

Do you have to have a separate building from the hospital? Is 
that what you want? 

Mr. Morrow. No. 

Mr. Lona. It can be in the hospital? 

Mr. Morrow. You mean domiciliary care? 

Mr. Lona. Yes. 

Mr. Morrow. We feel that if a State should set aside a wing of a 
hospital and provide bona fide domiciliary care in there, as well as 
hospital treatment, that would be a valid home under the law. 

Mr. Lone. If I understand it right—I am a former Oklahoman, 
I was there when the first law was passed to take those boys to 
Norman—I thought that that thing was settled years ago as to just 
what that hospital was, for the insane veterans. 

Mr. Morrow. That was one of the points that the Oklahoma 
delegation made yesterday, in that the inmates of the home of Norman 
are receiving domiciliary care primarily and not hospital treatment. 

Mr. Lona. It is not clear to me that if that hospital is giving the 
care and the patient is being taken care of satisfactorily, why it is 
that they cannot participate. That is the thing | wanted to get 
clear in my own mind. 

Mr. Morrow. Congressman, that is one of the additional facts 
that the Oklahoma people——— 

Mr. Lone. It does not require that they have a separate building 
away from this hospital? 

Mr. Morrow. No, sir. 

The CuarrMan. Congressman Thomson. 

Mr. Tuomson. Mr. Morrow, if I understand you correctly, under 
the existing law you are of the opinion that if they got down to the 
point where it was 3 or 4 rooms, that were set aside, that it would be 
one that would not qualify? Is that correct? 

Mr. Morrow. We have not had that situation presented to us yet. 
I say under the present situation the States at least have set apart 
either an institution or a wing of an institution. 

My response to the chairman’s question as to whether the law should 
be clarified even though our opinion was modified had to do with the 
point as to how far the States might go, that if they did designate just 
2 or 3 rooms as distinguished from a wing or from a building, some 
doubt might arise as to whether or not the designation of those rooms 
would constitute a home within the meaning of the law. 

Mr. Tuomson. If you have given the consideration of this that is 
indicated in order to give an opinion to these States that are appear- 
ing before us, and to deny them payments that had previously been 
given to some of them even, I cannot see how you can stand here and 
say that there is not sufficient confusion in the law existing to justify 
clarification. 

Mr. Morrow. At this time? 

72001—56——7 
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Mr. Tuomson. Yes. 

Mr. Morrow. When we have reconsidered the matter in the light 
of all this information it may very well be that we will be of the 
opinion that it does require clarification. 

The Cuarrman. Mr. Morrow, the question has been given me as to 
what is the General Accounting Office designation of a domiciliary 
home, or a domiciliary patient. 

Mr. Morrow. Our definition is where the patient is being admitted 
there not for the purpose of receiving treatment for his ailment, but 
solely he is making the place his home because he is disabled and is 
unable to earn a living. 

For example, a person suffering from arthritis or a heart condition 
is in the home for care and not primarily for treatment. 

The CHarrMan. It has to be primarily a home and he might become 
ill in the home and get medical treatment. He should not go there 
for medical treatment and the home is secondary. 

Mr. Morrow. That is correct. 

Mr. Don Davis. The question is whether or not he is admitted 
for domiciliary care or hospital care. 

Mr. Morrow. The law says hospital care or domiciliary care in 
said home. That is our big stumbling block, “in said home.”’ 

Mr. Davis. The definition we want is w hen a patient is a hospital 
patient, and when he is a domiciliary patient. We have not been 
able to get that definition of the VA patient. They use the term 
“MAB,” maximum hospital benefit, but they carry them out on a 
litter. 

Mr. Morrow. If you recall in the report the Veterans’ Adminis- 
tration made to the chairman, they listed on Sulphur, Okla., as having 
no beds for patients that were receiving domiciliary care. 

Mr. Davis. Yes, sir. 

Mr. Morrow. We accepted their determination on that. 

Mr. Epmonpson. Mr. Chairman, I wonder if I could help shed a 
little light on this by calling the attention of the very able representa- 
tive of the Comptroller General to the language of the original act 
of August 27, 1888, wherein it provides: 

These State homes for disabled soldiers or sailors are provided and established 
for those who are disabled by age, disease, or otherwise. 

The CHarrMan. Read the rest of it. 

Mr. Epmonpson (reading): 

And by reason of such disability are incapable of earning a living, shall be paid 
for every such disabled soldier or sailor at the rate of $100 per annum. 

The rest of it has no significance to my question that I am aware of. 

The point I am making is: Is it not a reasonable assumption that 
a person who goes into an institution in a condition of being disabled 
by age, disease, or otherwise, is it not a reasonable assumption that 
that person w ould be receiving treatment for his disease or for his 
disability when he goes into the home? 

_ In other words, the mere fact that medical care was going to be 
provided to him in this home would not be a disqualifying factor at all. 

Mr. Morrow. No; and that was the purpose of the 1939 law. 

However, the homes had to be established primarily for those 
people who were admitted, even though they were disabled, for domi- 
ciliary care and not for treatment for the disease by which they were 


disabled. 





ht 
he 


to 
rv 


ed 
ut 


is 
On 


ne 
re 


in 


tal 
en 
rm. 
1a 


118- 


ing 


da 
ita- 
act 


hhed 


paid 


» of . 
hat 
rled 
that 

his 


» be 


_ all. 


hose 
ymi- 
were 





LEGISLATION ON STATE SOLDIERS’ 1915 


HOMES 






















Mr. Epmonpson. Pursuing that line as I understand it, the turn- 
over in the institutions of the Veterans’ Administration which are 
designated as domiciliary homes or institutions for domiciliary care 
is about 100 percent each year. 

Now, would you not say that in the VA institutions themselves, 
which are defined as domiciliary institutions, that the turnover was 
such that you could hardly say they were going in for a home, but, 
rather, were going in for care of some kind? Do you not think that 
is a pretty short stay in a home if they are going into a VA institution 
for domiciliary care and staying a year or less on the average? 

Mr. Morrow. It could be. You perhaps might have a different 
standard in administering the VA domiciliary and administering the 
law under which aid is given to these State homes. 

Mr. Epmonpson. There I think is a point on which clarification 
could be required. If the VA is establishing one standard for domi- 
ciliary care for VA institutions and seeking to impose a different 
standard for domiciliary care in State institutions under this law, 
then certainly I would agree with the gentleman a moment ago that 
there is some need for clarification, if that situation is existing. 


STATEMENT OF CLEVELAND M. BAILEY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WEST VIRGINIA 




















Mr. Baitry. Looking at the statute of 1888, as amended in 1939, 
I would like to ask the gentleman if a marine or a member of the 
Air Force applied for this service would he be barred from qualifying 
under this? 

They were not mentioned either in the original act of 1888 or 1939. 
It occurs to me that if there is going to be legislation that it be brought 
to the attention of the Congress. 

Mr. Morrow. Mr. Congressman, I do not know of any situation 
in which the question has arisen, but my offhand opinion is that the 
technical designation of the institutions as soldiers’ homes as dis- 
tinguished from homes for marines and airmen would not disqualify 
the marines or airmen. 

Mr. Battey. Since the decision by the Comptroller General in 
October was on rather technical ground, I am raising the question 
that you might not qualify them. 

Mr. Morrow. I do not think we will. 

Mr. Batrrey. If you are going to review the law, I think it should 
be broadened to cover it. 

Mr. Nevins. In the recent amendment to the 1888 act, airmen are 
specifically covered so that there is no question they would be entitled 
to assistance under this act. 

The marines are part of the Navy and there is no question as. to 
them, either, 

Mr. Long. In other words, it just boils down to a simple question 
that it costs more money to keep a man in the hospital than it does 
in a domiciliary, That is principally the reason for objecting to 
these people participating; is that right? 

Mr. Morrow. That is not the reason for the objections as far as 
the General Accounting Office is concerned. We take the position 
in the General Accounting Office that the care of veterans, and the 
circumstances under which they are to be cared for is primarily a 
matter for congressional consideration. 
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Our concern is whether or not the law now on the books covers 
people who are admitted to institutions which are established primarily 
to afford hospital treatment. 

Mr. Lona. Then we are just arguing a technicality? 

Mr. Morrow. I do not think we are, sir. 

The Cuarrman. Mr. Morrow, are you aware of the requirements 
for entrance into the Soldiers’ Home here in the District of Columbia? 

Mr. Morrow. No; I am not, offhand. 

The CuarrMan. Which is neither under VA nor a State. I do not 
know exactly who it is under. I suppose it is under the Defense 
Department; is that right? 

Mr. Morrow. I am not familiar with the requirements there. 

SrarF Drrecror. It is a private fund to which former Regulars 
contribute. 

Mr. TxHomson. I happen to be from a State which has several 
sparsely settled areas. I am interested in this question whether or 
not it would have to be an institution solely or primarily for the care 
of veterans or whether just a small section of the institution might 
qualify. Are you familiar with the Kee bill? 

Mr. Morrow. Yes; generally. 

Mr. Tuomson. Would that clarify that question, in your opinion, 
as the bill is presently drawn? 

Mr. Morrow. It certainly would. Under the Kee bill whether 
the institution furnishes some domiciliary or hospital care, or what 
percentage of either is furnished, would be immaterial. 

Mr. Tuomson. Under the Kee bill if there were only 5 or 6 rooms 
set aside for veterans they would qualify? 

Mr. Morrow. We have suggested in our report to the chairman 
that if the Kee bill is to be considered, if it is necessary to enact this 
legislation, then it be made specific in the law just what is going to 
constitute a home for the purpose of assistance and if it is the desire 
of the Congress that an institution in which just 4 or 5 rooms have 
been set aside as a home, that the law be made specific in that regard. 

Mr. THomson. Thank you. 

The CHarrMan. Mr. Sisk. 

Mr. Sisk. I have just one question, Mr. Morrow. 

With reference to some previous testimony coming from the Georgia 
delegation, was your office, or were you consulted with reference to 
proposed legislation before the Georgia Assembly? 

Mr. Morrow. No, sir; we were not. 

Mr. Sisk. In other words, the Comptroller General’s Office was not 
consulted and had no opportunity to review the proposed legislation 
in Georgia? 

Mr. Morrow. No, sir. 

The Cuarrman. Mr. Morrow, in the General Accounting Office 
reconsideration of this question, I hope you will give some thought 
to a definition and advise this committee as to what you suggest as a 

roper definition of a State home. We do not want to amend this 

aw again which might result in another opinion that could embarrass 
States such as has occured in Oklahoma, West Virginia, and Georgia. 

If you have any suggestions the committee would like to have them. 

Mr. Morrow. As I understand, your desire is this: that in the 
event that our office upon reconsideration of the matter should find 

that the homes which have been established by West Virginia, Georgia, 
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and Oklahoma at Norman, now qualify, that we should go one step 


further and indicate what we consider to be a home under the existing 
law? 


The CHarrMaNn. Right. 

Mr. Morrow. We will be glad to do that. 

The CuarrMan. Are there any other questions? 

Thank you, Mr. Morrow. 

Mr. Morrow. Thank you, Mr. Chairman. 

(The formal statement submitted by Mr. Morrow is as follows:) 


STATEMENT OF WiL11aM L. Morrow, Associate GENERAL CouNsEL, GENERAL 
AccounTING OrFicn, ACCOMPANIED BY MatrHew NEVINS, AN ATTORNEY ON 
Our Starr, L. Kermit Gerwarpt, aN Assistant Drrector oF our Division 
or AUDITS, AND WARREN BrowN OF THE Starr oF OUR OFFICE OF INVESTIGA- 
TIONS, BEFORE THE COMMITTEE OF VETERANS’ Arrairs, House oF REPRESENTA- 
TIVES, JANUARY 25, 1956 


Mr. Chairman and members of the committee, we are glad to be here this morning 
at the invitation of the committee. I have with me Mr. Matthew Nevins, an 
attorney on our staff, Mr. L. Kermit Gerhardt, an Assistant Director of our 
Division of Audits, and Mr. Warren Brown of the staff of our Office of Investiga- 
tions. Together, we shall be available to assist the committee in any way possible 
with the pending legislation relating to aid to State veterans’ homes. 

As you gentlemen no doubt are aware, Federal-aid payments. to the States are 
authorized under the act of August 27, 1888, as amended. Title 24, United 
States Code, section 134 which provides, in part, as follows: 

All States or Territories which have established, or which shall establish, 
State homes for disabled soldiers and sailors of the United States who served in 
the Civil War or in any previous or subsequent war who are disabled by age, 
disease, or otherwise, and by reason of such disability are incapable of earning 
a living * * * shall ‘be paid for every such disabled soldier or sailor * * * at 
the rate of $700 per annum * * *.’ 

This act was intended when it was first enacted to provide aid to the States for 
furnishing an asylum or haven for aged, infirm, and disabled veterans who no 
longer were capable of earning a living. The use of the word “home”’ in the act 
connotes a more or less permanent place of abode or asylum at which the veteran 
would live. The early homes established under the act appear to have been of a 
type furnishing such domiciliary care. 

A provision in the Independent Offices Appropriation Act, 1935 (48 Stat. 509, 
519), appropriating funds to the Veterans’ Administration, contained the following 
language ‘“‘Provided further, That this appropriation shall be available for con- 
tinuing aid to State or Territorial homes for the support of disabled volunteer 
soldiers and sailors, in conformity with the act approved August 27, 1888 (U.S. C., 
title 24, sec. 134), as amended, for those ve terans eligible for admission to Veterans’ 

Administration facilities for ’ domiciliary care. This language is explained at 
page 249 of the House hearings on the bill which became that act as follows: 

“The second change is the deletion of the words ‘including all classes of veterans 
admissible to the Veterans’ Administration homes’ and substituting the language, 
‘for those veterans eligible for admission to Veterans’ Administration facilities 
for domiciliary care:’ so as to distinguish definitely that only domiciliary cases will 
be cared for in State homes at the expense of the Government.’ 

The language restricting the payments to the State homes for domiciliary care 
continued to be used in appropriations of the Veterans’ Administration from 
1935 to 1940, inclusive. 

However, by the act of August 1, 1939, 53 Stat. 1145, it was provided “That 
said payments shall be made regardless whether said veteran may be receiving 
domiciliary care or hospitalization in said home.’”’ The effect of this change was 
the subject of our decision of November 29, 1939 (B—6897, 19 Comp. Gen. 531), to 
the Administrator of Veterans’ Affairs, holding that either domiciliary or hospital 
care in a State Veterans’ home would entitle a State to payment. 

By letter of August 16, 1955, the Acting Administrator of Veterans’ Affairs 
requested our opinion as to whether hospitals or sections of hospitals, which were 
not established primarily to furnish domiciliary care, constituted veterans’ homes 
within the meaning of the 1888 act as amended. He enclosed an opinion of his 
General Counsel holding that such institutions were not State s ldiers’ homes 
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within the act. The Acting Administrator specifically requested advice as o 
whether payments of Federal aid were authorized to certain such hospitals desig- 
nated by the State as ‘‘veterans’ homes” in West Virginia. By decision dated 
October 13, 1955, B—125206, based on the facts reported by the Veterans’ Admin- 
istration, we held that institutions, such as those which had been established in 
West Virginia, which did not furnish any domiciliary care, but solely hospitaliza- 
tion or infirmary care, were not “homes’’ within the meaning of the 1888 act and 
that no payments of Federal aid subsequent to the date of the decision were 
authorized. In our reply we commented that the Oklahoma State war veterans’ 
home facility, Sulphur, Okla., appeared to fall in the same category as the West 
Virginia facilities. 

The question of what hospital benefits should be made available to veterans of 
our wars and the question as to whether the authorized benefits should be furnished 
directly by the Federal Government through Veterans’ Administration hospitals 
and domiciliaries or by means of Federal aid to State homes or hospitals is a policy 
matter for congressional consideration. Therefore, we offer no objection to legis- 
lation which would broaden the scope of the present law as interpreted in our 
decision of October 13, 1955. 

While the enactment of either H. R. 7918 or H. R. 8098 would clarify the 
present law to the extent of leavi ing no room for doubt that payments would be 
authorized for care in State veterans’ homes whether the home furnishes primarily 
hospital care, or primarily domiciliary care or a combination of both, we feel that 
there still would arise thereunder the question “‘what is a State veterans’ home’”’, 
Thus, if a State should designate as a “State veterans’ home’’ particular buildings, 
floors, wards, or rooms in a State hospital, the question would still be present as to 
whether such a designation entitled the State to Federal aid as to veterans so 
hospitalized in the home. It is therefore suggested that consideration be given 
to defining in the bills what is meant by a “State soldiers home.”’ 

The bills H. R. 7918 and H. R. 8098 were the subject of a report dated January 
23, 1956, from the Comptroller General to the chairman of your committee. 
In addition to recommending that the term “State soldiers home” be defined, he 
suggested that your committee may wish to consider whether the limitations 
contained in 38 U. 8. C. 739 on pensions and compensation payments during the 
period of hospitalization or domiciliary care in a Veterans’ Administration facility, 
and the reduction in allowances for nursing and attendant’s care (38 C. F. R 
S 237 (b)), should be made applicable where care is being given in a State veterans’ 
nome. 


The CuatrMan. Mr. Daley, of the Veterans’ Administration. 


STATEMENT OF T. F. DALEY, DIRECTOR, LEGISLATIVE PROJECTS 
SERVICE II, OFFICE OF LEGISLATION, VETERANS’ ADMINIS- 
TRATION, ACCOMPANIED BY DR. IRVING COHEN, DIRECTOR 
OF HOSPITALS AND CLINICS OF THE DEPARTMENT OF MEDI- 
CINE AND SURGERY; MARVIN A. CHAPMAN, DIRECTOR OF 
HOMES, AND CARL S. McCARTHY, DEPUTY DIRECTOR OF 
HOMES. 


The Cuarrman. I suppose, Mr. Daley, your testimony will be 
rather an anticlimax, but I think it will be ood for everybody to hear 
you give the status of State homes at this particular time. 

Mr. Datey. Yes, I agree with you that it will be rather on the 
anticlimax side, because some of what we will say here has been brought 
out at least in part. 

The CuatrMan. The same applies to the Veterans’ Administration 
personnel. If anybody in the audience has a question to ask, if you 
will let us know, we will be glad to ask it for you. 

Mr. Dautey. Mr. Teague, with me are Dr. Cohen, Director of 
Hospitals and Clinics of the Department of Medicine ‘and Surgery. 
Mr. Chapman, the Director of Homes, and Mr. McCarthy, the 
Deputy Director of Homes, are with me. 
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In compliance with your request, Mr. Chairman, we have prepared 
a brief statement giving some of the background of this law and some 
of the controversial items that have arisen and how they arose, in a 
sequence so to speak. 

Federal contributions to States to aid in the care of certain war 
veterans domiciled in State homes were first authorized by the act 
of August 27, 1888 (25 Stat. 450), in the amount of $100 a year for 
each such veteran. 

The amount of the contribution was gradually increased through 
the years, and on September 1, 1954, was increased to $700 per annum 
by the act of August 21, 1954 (68 Stat. 757). 

No State may be paid a sum exceeding one-half the cost of mainte- 
nance of each veteran and before payment is made the Administrator 
of Veterans’ Affairs must determine that the veteran, on whose account 
such payment is requested, is eligible for care in a Veterans’ Adminis- 
tration facility. 

The Federal contribution is made regardless of whether the veteran 
is receiving domiciliary care or hospitalization in the State homes. 

The per capita rate increases were made by the following acts: 

From $100 to $120, act of June 27, 1920 (41 Stat. 399). 

From $120 to $240, act of August 1, 1949 (53 Stat. 1145). 

From $240 to $300, act of December 17, 1943 (57 Stat. 603). 

From $300 to $500, through June 30, 1951, act of May 18, 1948 
(6a Stat. 237). 

Five hundred dollars continued from June 30, 1951, through June 30, 
1956, act of September 23, 1950 (64 Stat. 981). 

From $500 to $700, act of August 21, 1954 (68 Stat. 757), Public 
Law 613 (83d Cong.). 

The annual Independent Offices Appropriations Acts, 1935 through 
1940, contained the following proviso: 

Provided further, That this appropriation shall be available for continuing aid to 
State or Territorial homes for the support of disabled volunteer soldiers and sailors, 
in conformity with the act approved August 27, 1888 (24 U. 8. C. 134), as amended, 


for these veterans eligible for admission to Veterans’ Administration facilities for 
domiciliary care. 


However, the act of August 1, 1939 (53 Stat. 1145), provided: 


that said payments shall be made regardless of whether said veteran may be 
receiving domiciliary care or hospitalization in said home and the appropriations 
of the Veterans’ Administration for medical, hospital, and domiciliary care shall 
be available for this purpose 


That language was also contained in the acts of December 17, 1943 
(57 Stat. 603); May 18, 1948 (62 Stat. 237), and August 21, 1954 (68 
Stat. 757). 

Independent Offices Appropriation Acts succeeding the fiscal year 
1940 act contain provisos making the appropriations available for aid 
to State homes for the support of veterans eligible for admission to 
Veterans’ Administration facilities for hospital or domiciliary care. 

Mr. Dauey. For many years Federal aid to the States has been ex- 
tended to assist them in providing care in State homes for disabled 
veterans. Until rather recently these State homes have been institu- 
tions predominantly for domiciliary care. However, a trend appears 


to be developing to designate State hospitals as State homes by act of 
the State legislature. 
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The Oklahoma Veterans Home was established at Ardmore, Okla., 
by the Oklahoma Legislature in 1949. This home was placed under 
the management and control of the War Veterans Commission of 
Oklahoma. It formerly was the Oklahoma Confederate Home and 
Southern Oklahoma Hospital. 

In 1953 the Oklahoma Legislature created: 
on the site of the Oklahoma State Veterans Hospital (Sulphur, Okla.) and at 
Ardmore, Okla., on the site of the Oklahoma State Veterans Home, 
facilities to be known as Oklahoma State Veterans Home Facilities. 

The Sulphur facility has been a hospital for the care of veterans 
suffering from tuberculosis conditions, although its use was not 
limited entirely to veterans. 

On the view that by said act the legislature of Oklahoma intended 
to and did create thereunder State home facilities for war veterans 
at both Sulphur and Ardmore, the Veterans’ Administration recog- 
nized both institutions as State homes within the meaning of the act 
of August 27, 1888, as amended. 

On May 6, 1955, another bill was approved by the Governor of 
Oklahoma (enrolled house bill No. 687), which enlarged the Okla- 
homa State War Veterans Home Facilities to include: 


The veterans ward of the Central State Griffin Memorial Hospital. 
This law provides in part that: 


for the purpose of securing special treatment or hospitalization tne adjoining 
facilities of Central State Griffin Memorial Hospital shall be considered an 
integral part of the Oklahoma State War Veterans Home Facilities at Norman, 
and may be utilized to care for eligible veterans. 

Oklahoma has by this Jegislation established a third Oklahoma State 
War Veterans Home Facility at their State mental hospital at Norman, 
Okla. 

It is understood that they anticipate having approximately 160 to 
200 cases in this proposed home, which consists of a group of buildings 
on the grounds of the State mental hospital at Norman. 

The application of the Oklahoma authorities for recognition of the 
veterans ward of the Central State Griffin Memorial Hospital as an 
integral part of a State home facility and for entitlement to Federal 
aid under the statute has not been approved, as we have heard. 

On February 18, 1955, senate bill No. 44 was enacted by the Legis- 
lature of the State of West Virginia establishing State soldiers’ homes 
at the Pinecrest Sanitarium, Beckley, W. Va., and at Weston State 
Hospital, Weston, W. Va. 

The Beckley division of the West Virginia Soldiers’ Home at 
Beckley, W. Va., is a wing of the Pinecrest State Tuberculosis Sani- 
tarium. This wing has been set aside for the use of veterans suffering 
from tuberculosis, and has been designated as the “‘Beckley Division, 
West Virginia Soldiers’ Home.”’ 

The Weston division, West Virginia Soldiers’ Home, is a separate 
building located on the grounds of the Weston State Hospital. This is 
a hospital for the treatment of mental and nervous disabilities. This 
building has been designated as the ‘““‘Weston Division, West Virginia 
Soldiers’ Home,”’ and in it are quartered those veteran patients at the 
Weston State Hospital suffering with mental or nervous disabilities. 

The Beckley division has a capacity of approximately 54, and the 
Weston division approximately 135. 
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These facilities were approved for Federal aid, but question has been 
raised as to the propriety of these payments. As will be hereinafter 
noted, the Comptroller General of the United States has questioned 
the recognition of these West Virginia facilities. 

An act establishing the Georgia State War Veterans Home approved 
by the Governor June 22, 1955, proposes to establish two State soldiers’ 
homes, one at the State mental hospital at Milledgeville, Ga., and the 
other at the tuberculosis sanatorium at Rome, Ga. This act closely 
follows that enacted by the West Virginia Legislature setting up State 
homes at its State tuberculosis sanitarium, and at its State mental 
hospital. 

It is understood that Georgia has approximately 450 cases at Mill- 
edgeville, and approximately 60 at Rome. The application of the 
State authorities for recognition of such institutions as State homes 
and for entitlement to Federal aid has not been approved. 

These figures may not be exactly correct, Mr. Chairman, and I 
hope they will not be challenged because 1 am just giving you a general 
picture. 

When requests for recognition of the additional Oklahoma institu- 
tion and the Georgia institutions as State homes within the meaning 
of the 1888 act, as amended, were being considered the General Counsel 
expressed the opinion that the law granting Federal aid to State homes 
never was intended to recognize as a State soldiers’ home a State 
institution or portion thereof, which was established primarily as a 
hospital rather than as a home for the disabled veterans. 

In a memorandum dated June 2, 1955, he expressed the opinion 
that it was not the intent of the Congress either in the enactment of 
the original legislation, or the amendments which were enacted from 
time to time primarily to increase the monetary aid to the State 
governments, to pay the States a part of the maintenance cost for 
veterans in the State hospitals, especially when the law limits hos- 
pitalization of non-service-connected veterans in Veterans’ Adminis- 
tration facilities. 

In view of this interpretation of the law, and his opinion that any 
recognition of a building or a small number of buildings of a State 
hospital, as a State soldiers’ home, would be contrary to the spirit, if 
not the letter, of applicable legislation, the general counsel recom- 
mended that henceforth the Administrator decline to recognize any 
ward, building, or small group of buildings which are a part of a State 
hospital as a State soldiers’ home within the meaning of the act of 
August 27, 1888, as amended. 

In view of this opinion of the General Counsel, it was decided not 
to recognize any additional State hospitals as State homes and to 
report the matter to the Congress for consideration in connection with 
pending bills. 

Because, however, of the question whether any further payments 
could legally be made to West Virginia, it was agreed to solicit the 
opinion of the Comptroller General of the United States as to whether 
he would be required to take exception to the expenditure of appro- 
priated funds for Federal-aid payments to the State of West Virginia 
in connection with the hospitalization of veterans in the “‘homes” 
established by that State. This action was taken by letter of August 
16, 1955, transmitting opinion of the General Counsel referred to in 
the Comptroller General’s reply. 
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The Comptroller General, on October 13, 1955, advised that the 
‘“‘homes” to which Federal payments are authorized are those which 
primarily furnish “domiciliary” care. He stated that while the 
later amendments to the act authorize payments for medical hospital 
and domiciliary care received “‘in said home,” payments are not 
authorized under present law for medical or hospital care furnished 
in structures which were not established primarily to provide domi- 
ciliary care as contemplated by the 1888 act. 

Payments, therefore, are not authorized to States in connection 
with hospitalization furnished in State hospitals or other structures, 
however denominated by the States, which do not furnish domiciliary 
care so as to constitute them ‘“‘homes”’ within the meaning of the 1888 
statute, as amended. 

The Comptroller General advised that his office would be required, 
on the present record, to take exception to any Federal payments not 
then payable to the State of West Virginia on account of care furnished 
at the so-called homes, but that, in view of the fact that the hos- 
pitalization previously furnished was apparently rendered in good 
faith, after assurance by the Veterans’ Administration that the 
“homes”? would be recognized as homes for disabled veterans under 
the 1888 statute, as amended, no objection would be raised to pay- 
ments made before the date of the decision or which might be payable 
as of that date. 

The proposed legislation before the committee, represented by H. R. 
5378 and H. R. 5930, which would require that at least an equal num- 
ber of beds be available for domiciliary care as for hospital purposes, 
would bring State institutions meeting such criteria within the realm 
of the traditional definition of a ‘soldiers’ home.”’ 

Existing law does not require any certain percentage of beds in 
State homes to be utilized or available for domiciliary care in order 
that the home be entitled to receive Federal aid under the 1888 act 
as amended, and the proposed legislation would serve to clarify the 
law in this respect. 

On the other hand, the bills represented by H. R. 7918, H. R. 8098, 
H. R. 8270, and H. R. 8327 would extend the Federal aid irrespective 
of whether the home is one primarily providing domiciliary care, or 
hospital care, or a combination of domiciliary and hospital care. 

There are State homes located in 27 different States to which the 
Veterans’ Administration is currently making contributions for 
maintenance of veterans who have been determined to be eligible for 
care in a Veterans’ Administration facility. 

A list of such homes, with data as to bed capacities and average 
number present as of March 1955, is attached to the Veterans’ 
Administration report of July 25, 1955, to your committee on H. R. 
5378 and H. R. 5930, both of the 84th Congress. This list is repro- 
duced in your Committee Print No. 158. 

A similar table is attached to the current report of the Veterans’ 
Administration on H. R. 7918, 84th Congress. 

For the information of the committee, there has also been prepared 
a chart setting out the number of domiciliary beds, both Federal and 
State, available to veterans in each of the States. This chart, which is 
being furnished with our current report on H. R. 4446, 84th Congress, 
and related bills, also shows the closest Veterans’ Administration 
domiciliary facilities available in another State. 
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Mr. Chairman, I have not gone into our reports proper on these 
several bills because it was my understanding that you wanted this 
background statement. 

The CuarrmMan. That is right. 

Are there any questions? 

Mr. Sisk. Mr. Chairman, I would like to ask a similar question to 
the one I asked Mr. Morrow. 

Now, with reference to the people coming up from Georgia and their 
attempts in their proposed law to qualify, did your office pass on that 
legislation and, if so, inform them that it would place them in a posi- 
tion to qualify under the law? 

Mr. Datey. There appears to be, Mr. Sisk, a misinterpretation or 
misunderstanding on that. I was not in on the conferences and I 
am not prepared to speak categorically concerning them, but we have 
here the Director of Homes and Deputy Director of Homes who would 
be able to give you some light on that subject. 

Mr. Sisk. I was interested as to why you apparently gave the im- 
pression to the representatives from Georgia that the proposed law 
would meet and solve the situation. 

Mr. Dauny. May I interject, Mr. Sisk, and say that subsequent 
to those proceedings there was a meeting with the mebers of the 
Georgia delegation at the Capitol. I don’t recall the exact date, at 
which time the question was pretty thoroughly canvassed and the 
Veterans’ Administration was represented by the General Counsel, 
Mr. McCarthy, Mr. Birdsall (the Assistant Administrator for Legisla- 
tion), and myself. There were no conclusions reached which would 
definitely say you did or you did not. 

Mr. Sisk. The point I am trying to make is this: Was it the opinion 
of the representatives of the Veterans’ Administration that the pro- 
posed law in Georgia, and the one that was passed, would place them 
in a position to qualify for the money, and was that then overruled by 
the Comptroller General’s office? 

Mr. Datry. I don’t understand that to be the case, Mr. Sisk, and 
T am not evading your question or a direct answer to it. 

As I understand it, there were visitations to the Veterans’ Admin- 
istration by members representing Georgia and discussions with the 
Office of the General Counsel, at which time the technical aspects of 
the legislation which was to be considered by the Georgia State Legis- 
lature were discussed, refinements were indicated, and it was a technical 
service which the Office of the General Counsel and his staff were 
attempting to render. 

I do not understand that at any time there was a clear-cut indica- 
tion by the Veterans’ Administration that this will result in recognition 
because the matter never, as I understand it, came to the Admin- 
istrator of Veterans’ Affairs to say this is a bona fide State home which 
can be recognized under the 1888 act. 

There was an attempt made to reach a meeting of the minds as to 
what normally would constitute the necessary technical language to 
bring about possible recognition. 

But an actual assent that this will result in Federal contribution 
under the 1888 act to this institution, I don’t believe there was ever 
such a meeting of the minds. 

Perhaps these gentlemen can assist me in this. 

Mr. Sisk. There never was any decision actually rendered then 
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definitely stating that that law would qualify the State of Georgia 
for receipt of funds? 

Mr. Datery. I don’t want to raise a question of veracity as between 
ourselves and the Georgia representatives. 

Mr. Sisk. I appreciate that and I do not wish to put you upon the 
spot to that extent. 

I was curious because of its implication with reference to proposed 
legislation. 

Certainly from your feelings and expressed thoughts and the fact 
that there was no possible way apparently to reach a meeting of the 
minds, it would indicate there is need for legislation to clarify the issue. 

Mr. Datey. We believe so, Mr. Sisk. 


STATEMENT OF J. JULIAN BENNETT, ASSISTANT ATTORNEY 
GENERAL OF THE STATE OF GEORGIA 


Mr. Bennett. I can answer that question. I personally brought 
the bill to Mr. Lipps, Assistant Counsel of the Veterans’ Administra- 
tion. I went over that proposed bill word by word, section by section. 

Mr. Lipps proposed certain minute changes. I made those changes 
and carried the bill back to Georgia. The Governor called a special 
session of the legislature and that bill is now a law, the Bennett bill, 
which Mr. Lipps went over in his office with me personally. 

These gentlemen did not see the bill. But Mr. Lipps, the Assistant 
General Counsel, did. 

I might add at this time that I am convinced that Mr. Lipps was 
right then, and he is right now, and it is not the Veterans’ Administra- 
tion that pitched this in somebody’s lap, but it was the Comptroller 
General’s opinion. 

If you will give me an opportunity to make a statement when this 
is over, I believe I can convince you of that. 

Mr. Epmonpson. I want to express appreciation to the Adminis- 
trator for the very helpful information on page 5 of this document 
No. 158, which lists the bed capacities and average number present 
in State soldiers’ homes throughout the country. 

There is one thing wrong with that list, from my standpoint. 
When you list the hospital bed capacity, and when you list the 
domiciliary bed capacity, and then when you list the average present, 
you do not break down that average present on these institutions 
in terms of how many are in hospit al beds and how many are domi- 
iciliary. 

I wonder if you have that information to supplement this very 
helpful table, because if my information is correct a number of these 
so-called domiciliary homes in other States, and I am not trying to 
throw rocks at anyone in particular, a number of so-called domiciliary 
homes in other States have more people in hospital beds than they 
have this domiciliary status. 

If that is true, there is even more clear-cut discrimination against 
these States of West Virginia and Georgia and Oklahoma than now 
appears on the record. 

Now, do you have that information as to how many? 

Mr. McCarruay. Mr. Edmonson, we do not have that information. 
We pay the States regardless of whether the man is receiving domi- 
ciliary care or hospisalination, 
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as between those receiving domiciliary care on those receiving hos- 


pitalization. 


Mr. Epmonpson. Then if in a particular institution there were 75 
percent in hospital beds and 25 percent up and about, and helping 
around the place, if it was all in one integrated institution it would 
not make any difference to you? 

Mr. McCarruy. That is correct. 

Mr. Epmonpson. The difference apparently occurs between when 
you put your hospital facilities 15, 20, or 30 miles away from where 
your domiciliary facilities are and then you have a question as to 


payment? 


Mr. McCarruy. That is correct. 
Mr. Epmonpson. If that is not legally straining at a gnat, 1 never 


heard of it in any other case. 


The Cuarrman. Mrs. Blitch from Georgia. . 
Do you have a statement you would like to make to the committee? 


STATEMENT OF HON. IRIS FAIRCLOTH BLITCH, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF GEORGIA 


Mrs. Burrcx. Thank you, Mr. Chairman. 
to listen to the testimony. 


I am sorry I was not here earlier. 


could not be because of a previous commitment. 
But I am deeply interested in this decision that has been rendered 


by the Comptroller General. 

As I expressed myself yesterday, I certainly do hope that the 
Comptroller General will reverse himself on this decision because in 
so many ways I have admired the way that the Comptroller General 


I think it is most unfair. 


I am happy to be here 


[ 


has stood by the Congress, which I think is his primary duty, and I 
net that he will in this instance reconsider it. 
t 


hink that the Veterans’ Administration, as the gentleman from 


Oklahoma so well stated it, is straining at a gnat. 
Actually, I do not think they even have the gnat to strain at. 
I certainly wish to express myself as being completely nonplussed 


by this whole affair. 


I did not have the privilege of going over with the other members 
of the congressional delegation from Georgia when they first went 
over to the Veterans’ Administration last year, with Mr. Wheeler, our 
very able State director of veterans services, but I did attend the 
meeting with the General Counsel of the Veterans’ Administration 
over in the Capitol Building with the Georgia delegation sometime 
later and my impression in that meeting from what was said there, was 
that the General Counsel, no matter what had been admitted or de- 
termined by the previous conferences that had been held with the 
people from Georgia, who were representing veterans in this case, 
their position then was that they were not going to do it; it did not 
matter what happened, they were not going to do it. 

I hope no one will question my veracity on that, or the veracity 
of anyone of the Georgia delegation who may have testified previously 
to that experience, but that certainly did happen. I was there. | 
heard it. I took part in the conversation. 

So I know that there was an admittance, a spirit of cooperation 


within the Veterans’ Administration with the Georgia State depart- 


I 
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ment of veterans services, on this matter previous to that time, and 
I know that the State department of veterans service was quite startled 
when the Veterans’ Administration reversed itself after the special 
session of the legislature had been called and the bill had passed and 
the bill that was passed was the bill that had been approved by the 
counsel of the Veterans’ Administration. 

The State of Georgia certainly would never have held a special 
session for this purpose had they not already had the approval of 
the Veterans’ Administration that the bill that so far as the Veterans’ 
Administration had determined, would make them eligible for partici- 
pation in this program. 

Now, it was brought out previously to this that actually under this 
law no ‘legislation of any kind was necessary by a State legislature; 
that even that in itself was an arbitrary ruling by the Veterans’ 
Administration. 

But even so, the Georgia Legislature met the conditions that had 
been laid down as a rule, a department rule, by the Veterans’ Ad- 
ministration, and they complied completely with the requirements 
that were made at that time and certainly in good faith this legislation 
was passed. 

I want to say further that the home down at Milledgeville, Ga., 
that has been provided for these veterans is beautiful; it is modern, 
completely livable in every way, and certainly would be a fine service 
for the veterans who are so unfortunate as to have become mentally 
deranged. 

So far as the physical requirements under this act of Congress that 
was made in 1888, I believe, Georgia has certainly met every condition. 

Thank you very much, Mr. Chairman. 

Mr. Darey. Mr. Chairman, whenever we appear before the com- 
mittee, as you know, it is our function and duty to give you the benefit 
of the views of the Bureau of the Budget concerning legislative reports 
and proposals. 

On the construction bills, Mr. Chairman, time did not permit getting 
a clearance report from the Bureau of the Budget. 

In connection with the first bills which would require that the State 


homes have at least 50 percent, or half domiciliary beds, the Bureau 
of the Budget told us that: 


On the presumption that it is the purpose of the bills to require that each in- 
dividual State facility should be subject to the proposed 50 percent domiciliary 
bed requirements the Veterans’ Administration suggested a clarifying amend- 
ment which would provide that payments would not be made to any State on 
account of veterans or State soldiers’ homes unless at least 50 percent of the beds 
physically located in the institution comprising or designated as part of the said 
State soldiers’ homes are utilized for domiciliary care at the same institution. 
If so amended the Bureau of the Budget would have no objection to the enact- 
ment of the legislation. 


Concerning the newly introduced bills, Mr. Chairman, headed by 
H. R. 7198, the Bureau of the Budget had no objection’ to the sub- 
mission of the report and stated that ‘the Bureau of the Budget would 
recommend against enactment of that legislation. 

The Cuatrman. Mr. Daley, Mr. Davis of Oklahoma has raised a 
question to the fact that Georgia and Oklahoma were ruled out before 
the Comptroller General’s ruling and also the fact that they were 


mental sections. His question is whether or not the type of disease 
has anything to do with the ruling ? 
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Mr. Datey. Mr. McCarthy will answer that. 

Mr. McCarruy. To answer the last part of your question first, Mr. 
Chairman, the type of disease has nothing to do with the payment of 
Federal aid. 

As far as the other part of the question is concerned, the eae 
of the application of Georgia and Oklahoma was not made until after 
the decision of the Comptroller General. 

Mr. Epmonpson. Elaborating on that point, what you have done as 
to those two was simply to withhold approval on them; is that it? 

Mr. McCartuy. Quite right, sir. 

Mr. Epmonpson. Which, in effect, insofar as their receiving the 
money, was just as deadly as turning it down during the period of 
withholding ? 

Mr. McCartuy. That is right. But final action was not taken until 
after receipt of the Comptroller General’s decision. They were not 
approved during that interim period. 

Mr. Epmonpson. You did indicate in your letter to the Comptroller 
General that they had not been approved for payment ? 

Mr. McCartnuy. Yes, sir. 

The CHatrman. Mr. Daley, I have a question that was sent up. 

What is a place of domiciliary care? 

Mr. Datey. What is a place of domiciliary care? 

The CHatrman. Yes; | do not quite understand the question. 

Dr. Donahue, will you clarify your question ? 


STATEMENT OF DR. H. H. DONAHUE, MENTAL HEALTH DIRECTOR, 
STATE OF OKLAHOMA 


Mr. Donauve. The question as has been raised that 50 percent of 
your beds must be domiciliary. We oy talking about the word 


“domiciliary.” Yesterday I think it was brought out in the discus- 
sions before the Comptroller’s Office that this is a rather nebulous 
term. 

What are we going to say is a domiciliary patient? I am a physi- 
cian, a doctor. Under this law of 1888 it says that these people are 
suffering from age, disease, or other conditions and, therefore, in the 
second amendment to that it says they may be receiving domiciliary 
care or hospitalization. 

What does the word “domiciliary care” mean? I know what it 
means to us as physicians. What does it mean to the Veterans’ Admin- 
istration that ruled that we are not giving domiciliary care when we 
think we are? 

The Cuarrman. What does it mean, as a physician, Doctor ? 

Mr. Donanve. A place of domiciliary care would be one in which 
the patient or the individual who is suffering from disease process or 
age is given that care and treatment necessary to maintain him, that 
the patient would be in a chronic state not necessarily requiring what 
we call acute care. It would be, one, a disease process of long duration 
which does not entail intensive medical action. 

The Cuarrman. Mr. Daley? 

Mr. Datey. Mr. Chairman, referring to the opinion of the Comp- 
troller General of October 13, 1955, to the Administrator of Veterans’ 
Affairs, you will observe that on page 2, referring to the word “homes” 
he says: 
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The word as used in the 1888 act connotes more or less permanent places of 
abode or asylum at which the inmates reside and when temporarily absent intend 
to return, a place at which the veteran would have his domicile. 

Now, in the Veterans’ Administration domiciliary, when a veteran 
is admitted for domiciliary care, it is expected that he is not an acute 
hospital case, or a case requiring hospital treatment. He is an individ- 
ual who is supposed to be unable to support himself and has a perma- 
nent, perhaps a static condition which necessitates home care rather 
than hospitalization in an actual hospital for acute care. 

He is expected so far as Veterans’ Administration domiciliaries are 
concerned, to be able to handle himself, so much so that he is ambu- 
lant; he is able to feed himself, clothe himself, and that sort of thing. 

The distinction, of course, when you get into the realm of acute 
hospital care, chronic hospital care, intermediate hospital care, that is 
something else again, but domiliary care in the sense of what the 
Comptroller General was addressing himself to, is a place to live and to 
be cared for and safeguarded. 


VA REGULATION 


Domiciliary care, as the term implies, is the provision of a home, with such 
[Lambulant] medical care as is needed. To be entitled to domiciliary care, the 
applicant must consistently have a disability, disease, or injury which, [is essen- 
tially] chronic in type and[ Jis producing disablement of such degree and prob- 
able persistency as will incapacitate from earning a living for a prospective period. 
CK J] (Dec. 9.1955). 

The Cuarrman. Mr. Edmonson., 

Mr. Epmonson. I have some questions dealing with that particu- 
lar point. 

In the first place, is the figure accurate whicn I have heard from 
some VA sources, that there is a 100-percent turnover in VA domi- 
ciliary care each year? Is that an accurate statement, or not ? 

Mr. Datry. I will ask the Director of Homes. 

Mr. Cuapman. Yes, sir; that is an accurate statement, but I think 
it would be well 

Mr. Epmonson. Would you explain it, then ? 

Mr. CuHapmMan. Yes. 

In our domiciliaries a man has a member status. When he requires 
hospitalization his status as a member is terminated and he becomes 
a hospital patient. So that for the purpose of administration is a 
discharge. 

That is one fact of turnover. 

Another thing is that many of our people are people who come in 
for intermittent periods of time. They are that segment of society 
that are itinerant and move about a great deal. So they come in for 
short periods of time. 

There are some of them that are submarginal economic providers 
and they can get employment at certain periods of the year. 

We have always sponsored that as a rehabilitation measure. 

In other words, we welcome the opportunity to discharge them 
to allow them to take seasonal jobs, but when those seasonal periods of 
employment are over, these people are on the fringe, then they come 
back to the domiciliary care. 

Mr. Epmonson. On getting that 100-percent figure, would you 
mean by that that 1 person coming in and out 6 times during the year 
would be counted as 6 different patients ? 
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Mr. Epmonson. On getting that 100-percent figure, would you 

Mr. Cuapman. That is right; so the figure 100-percent turnover 
is only a gross figure. 

Mr. Epmonson. How do you reconcile that with this definition of 
permanent place of abode when a man is checking in and out like a hotel 
six times during the year ? 

Mr. Cuapman. Many times these discharges are not ones that we 
feel are in the best interest of the veteran, “but because he is a free 
citizen he has a right to take a discharge any time he chooses. 

Mr. Epmonpson. Just from a political point of view, I would be 
curious, do you register these fellows to vote in these domiciliaries? 

Mr. CuapmMan. Some places they can, and some places they cannot. 
It depends on the State laws. 

The Cuamrman. Does the pension a man receives play a part in this 
in-and-out-of-the-home status? 

Mr. CHAPMAN. Yes. 

The CHairman. Would you explain how it works? 

Mr. Cuapman. Mr. McCarthy will take that. 

Mr. McCarrny. If a man has no dependents, Mr. Chairman, his 
pension, compensation or retirement pay, is not reduced during the 
first 6 months of his stay in the domiciliary home, or in the hospital. 

On the first day of the seventh calendar month following his date of 
admission, his pension compensation or retirement pay is reduced to 
one-half, or to $380 per month, whichever is greater. That withheld 
amount is paid to the man when he is dischar ged with a clear dis- 
charge or if his discharge is for disciplinary purposes it is paid 6 
months following his dischs arge. 

A number of our men will stay there for a period of 6 months and 
then request a discharge in order that the reduction provisions will 
not take effect and immediately after requesting discharge or within 
a short time thereafter, will then again apply for admission, thus 
starting a new 6-month period of residence during which their pen- 
sion, compensation, or retirement pay will not be reduced. 

Or they may stay for a year as a result of which there will be an 
accumulation of 6 months withheld monetary benefits. Then they 
will request a discharge, collect that money, and then apply again for 
admission. 

The CHarrman. Mr. Edmondson. 

Mr. Epmonpson. One of the things I have been most concerned about 
that has been developed out of this whole business is this new list of 
elements that go to make up eligibility for domiciliary care, just pub- 
lished, I think, on December 9, 1955. Is that now in effect in your 
domiciliary institutions ? 

Mr. McCarrnuy. Yes. 

Mr. Epmonpson. These set up standards which are clearly at odds 
to my way of thinking with your statement a few minutes ago that 
the nature of the disease had nothing to do with eligibility for do- 
miciliary care, because in these 8 months that must be complied with 
to quality for eligibility, to qualify for domiciliary care, point No. 8 
is this: that the patient or veteran must be able to make ‘rational and 
competent decisions as to his desires to remain or leave the station. 

Now, it would seem to me that by the addition of this regulation 
which is something I do not believe has ever been present in this be- 
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fore, and certainly is not something that Congress has written into 
this, that you have created a situation where your mental patient who 
is competent cannot be classified as a domiciliary patient. Is that 
right, or wrong? 

Mr. McCarruy. If my reply to the previous question was under- 
stood to mean that the type of disease had no bearing upon his 
eligibility for domiciliary care, please let me qualify that reply by 
saying that it was intended to say that the type of disease has no 
bearing upon the payment of Federal aid to the State. 

Mr. Epmonpson. That is just another way of saying the same thing 
from the standpoint of these institutions and your patients, though. 
Is it not true that by writing this definition of domiciliary patient 
which you have just written on December 9, the operative effect will 
be to disqualify for domiciliary care any incompetent person by rea- 
son of mental disease; is that right? 

Mr. McCarruy. No, sir. If he cannot meet this qualification for 
domiciliary care in a State home, obviously, then, he is a hospital 
patient and we pay the State regardless of whether he is receiving 
hospitalization or domiciliary care in the State home. 

Mr. Epmonpson. In other words, you are saying that you could 
have a State home institution entirely for these incompetent people 
who do not meet your standard of domiciliary care and yet that entire 
institution could qualify for domiciliary care of patients from the 
VA; is that right ? 

Mr. McCartny. The Comptroller General says not unless the home 
was established primarily to provide domiciliary care. 

Mr. Epmonpson. In other words, under this Comptroller General’s 
opinion you insist that a person you classify as a hospital patient 
must have a certain number of domiciliary patients with him in order 
to qualify for the payments? 

Mr. McCarruy. Under the Comptroller General’s decision, that 
is true; yes. 

Mr. Epmonpson. And the insane person, or the mentally ill person, 
will not qualify under this definition as a domiciliary patient ? 

Mr. McCartuy. Not as a domiciliary member; no, sir. 

Mr. Datey. But, Mr. Edmondson, he can be admitted to a State 
home which has facilities, which is a home and which has facilities 
for his care and then he meets the criterion of the Veterans’ Admin- 
istration and of the law for admission to a VA facility, and no ques- 
tion would be raised as to payment of the Federal contribution in 
that case. 

Mr. Epmonpson. I fail to see how you make any provision at all 
under that classification for a State which creates a veterans’ home 
solely for the mentally incompetent. 

If a State elects to create a veterans’ home solely for the mentally 
incompetent, under your definition of a domiciliary patient as the 
Comptroller General has spelled it out for you in the law, that State 
could not qualify for domiciliary care payments. 

Mr. Daxey. It has nothing but facilities for mental cases. 

Mr. Epmonpson. Mental cases alone? 

Mr. Daxey. Mental cases alone; it is a hospital. That is the whole 
issue. 

Mr. Epmonpson. I do not know anywhere in the law that you gen- 
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tlemen are directed or even suggested to reach the conclusion that a 
person who cannot make rational or competent decisions as to whether 
he desires to remain or leave the station is not a domiciliary patient. 
If he has achieved a measure of recovery, if he is able to be up, dress 
himself, proceed to the dining hall, feed himself, secure medical atten- 
tention, have voluntary control of bodily eliminations and share in 
some way in the maintenance and oe. of the station which many 
of these mental patients are doing down in the Norman home in Okla- 
homa, still by virtue of this definition that individual is not a domi- 
ciliary patient. 

Mr. Datey. Mr. Edmondson, the Veterans’ Administration is try- 
ing to classify the various types of cases and. to provide the best care 
of which a particular case is susceptible. 

Now, if you have a case of an individual who cannot meet those 
specifications, which, incidentally, were incorporated in there for 
administrative purposes and operation of the domilicilaries, as I under- 
stand it, but basically flow from the statutory authority that the Ad- 
ministrator of Veterans’ Affairs has been given under section 6 of 
Public Law 2 of the 73d Congress as amended by Public Law 312 of 
the 74th Congress, if the individual is in that classification where he 
cannot meet the dimiciliary requirements as the Director of Homes 
has suggested, he may well be a hospital case who would be entitled 
to hospital care if otherwise eligible. 

You have your overall basic issues as to how far you are going under 
this 1888 statute to provide hospital facilities for veterans’ care under 
State supervision and your Federal Veterans’ Administration program 
whereby you provide hospital and medical care and domiciliary care 
for eligible veterans. 

That is in the picture, too. 

But the genesis of all of this, Mr. Edmondson, was the question 
being raised as to how far is this to go. 

Mr. Teague and his committee wanted to consider the whole propo- 
sition and make a determination whether the basic 1888 statute was 
intended to go to that full extent. 


VA REGULATIONS 
MEDICAL—TRANS. SHEET 19 


(2) Domiciliary care for persons [who were discharged or released from 
active military or naval service under other than dishonorable conditions for 
disability incurred or aggravated in line of duty, or who are in receipt of com- 
pensation for service-connected or service-aggravated disability] when suffering 
from a permanent disability or tuberculosis or neuropsychiatric ailment and 
who are incapacitated from earning a living and who have no adequate means of 
support. [An additional requirement for eligibility for domiciliary care is the 
ability of the veteran to perform all the following: 

(a) Perform without assistance daily ablutions, such as brushing teeth; 
bathing; combing hair; body eliminations. 

(b) Dress himself, with a minimum of assistance. 

(c) Proceed to and return from the dining hall without aid. 

(d) Feed himself. 

(e) Secure medical attention on an ambulatory basis or by use of per- 
sonally propelled wheelchair. 

(f) Have voluntary control over body eliminations or control by use of an 
appropriate prosthesis. 

(g) Share, by his personal efforts, in some measure however slight, in the 
maintenance and operation of the station. 
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(h) Make rational and competent decisions as to his desires to remain 
or leave the station.J] (Dec. 9, 1955) 


(D) Hospital Treatment or Domiciliary Care 


(1) Hospital treatment or domiciliary care for persons who served in the 
active military or naval forces, including those who had active duty as a mem- 
ber of the Women’s Army Auxiliary Corps, regardless of length of service, during 
a period of war as defined in subparagraph (A) (1) of this paragraph, who 
were [ J] discharged or released from active duty under other than dishonor- 
able conditions; [ ]] who swear that they are unable to defray the expense of 
hospitalization or domiciliary care including the expense of transportation 
to and from a VA facility); and [ ] who are suffering from a disability, 
disease, or defect which, being susceptible to cure or decided improvement, 
indicates need for hospital treatment, or which, being essentially chronic in 
type E ] is producing disablement of such degree and of such probable 
persistency as will incapacitate from earning a living for a prospective 
period, and thereby indicates need for domiciliary care. [An additional re- 
quirement for eligibility for domiciliary care is the ability of the veteran to 
perform all of the following: 

(a) Perform without assistance daily ablutions, such as brushing teeth ; 
bathing ; combing hair; body eliminations. 
(b) Dress himself with a minimum of assistance. 
(c) Proceed to and return from the dining hall without aid. 
(d) Feed himself. 
(e) Secure medical attention on an ambulatory basis or by use of per- 
sonally propelled wheelchair. 
(f) Have voluntary control over body eliminations or control by use of 
an appropriate prosthesis. 
(g) Share, by his personal efforts, in some measure, however slight, in 
the maintenance and operation of the station. 
(h) Make rational and competent decisions as to his desires to remain 
or leave the station.] 
Except for applicants presenting emergent conditions, consideration in admis- 
sions under this subdvision may be given to the length or character of service. 
(Dec. 9, 1955) 

(2) Hospital treatment or domiciliary care for persons retired from active 
military or naval service including members of the Fleet Reserve or Flee Marine 
Corps Reserve on retainer pay, who had honorable service in a period of war, 
as defined in subparagraph (A) (1) of this paragraph, and who meet the other 
eligibility requirements of subdivision (1) of this subparagraph (P. L. 198, 
76th Cong. : P. L. 365, 77th Cong.; P. L. 308, 78th Cong.). (Nov. 30, 1951) 

(3) Hospital tratement or domiciliary care for persons who served in the 
active military or naval forces, regardless of length of service on or after 
June 27, 1950, and prior to February 1, 1955, who meet the other eligibility re 
quirements of subdivision (1) [ ] of this subparagraph. 

(4) Hospital treatment or domiciliary care for persons defined in VA Regu- 
lations 6046 (A) (3) who meet the other eligibility requirements of subdivision 
(1) E Jof this subparagraph. (Dec. 9, 1955) 

(5) Hospital treatment for persons defined in VA Regulation 6046 (A) (5) 
who require hospitalization for chronic diseases not incurred in line of duty in 
active military or naval service when beds are available and they agree to pay 
the subsistence rate set by the Administrator of Veterans’ Affairs, except that no 
subsistence charge wil be made for those persons who are members or former 
members of the Public Health Service, Coast Guard, Coast and Geodetic Survey, 
and enlisted men of the Navy. (Nov. 30, 1951). 


The Cuairman. Thank you, Mr. Daley. 
We are going to try to hear the people from Oklahoma, then we will 
come back tomorrow at 10 o’clock. 


If anybody has questions for you, we will cover it then. 
Mr. Davis? 
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STATEMENT OF DON DAVIS, SPECIAL REPRESENTATIVE OF GOV- 
ERNOR GARY OF OKLAHOMA, ON VETERANS AFFAIRS 


The Cuamrman. Would you state your name, please, for the record ¢ 

Mr. Davis. Don Davis, special representative of Governor Gary, of 
Oklahoma, on veterans’ affairs. 

I realize it is getting late. Of course, we want to get out of here and 
get back to Oklahoma tonight, but this is a very important measure. 
We worked on it for a number of months, a number of years. We 
would like to be heard. 

If you will bear with us a few minutes we will try to finish up. 

I would like to say, first, that we certainly thank the General Ac- 
counting Office, the Comptroller General, the Veterans’ Administra- 
tion, the Veterans’ Committee, and all others, for the consideration 
they have given us. We think the General Accounting Office has 
answered all questions that we are really interested in. 

It just seems to me like it is a matter of Veterans’ Administration, 
Bureau of the Budget, the Comptroller General, getting together 
because the Comptroller General indicated that in Oklahoma the three 
institutions, although separately located, have no bearing on the case. 

They indicated this one facility. They have indicated that the 
disease has nothing to do with it whatsoever. 

The Veterans’ Administration has accepted those three statements. 

With that in mind, I think we are all right, but I would like to point 
out a very few points which I believe the Comptroller General 
probably did not have all information on. 

I would like to point out a few points for the information of the 
Veterans’ Administration because I don’t think they have all the 
information. 

The CHarman. Mr. Davis, while you are getting that out, do I 
understand you to say, then, that you believe there is no need for this 
committee to try to define a State home; that the present law is 
adequate and should be left as it is? 

Mr. Davis. I want to make that quite clear, Mr. Chairman, it is the 
thinking of myself and I believe the delegates from the State of 
Oklahoma, that the basic act and amendments are clear, are very clear; 
there is a little clouded state of confusion with some as to the clearness 
of the law. It means many dollars to the State of Oklahoma. 

We certainly think the law is adequate, but if this cloud should con- 
tinue to hang over this issue we certainly are for 100 percent clarifica- 
tion of the legislation as presented by Mrs. Kee of West Virginia. 

We certainly want to make it clear that we are opposed to any type 
of legislation which tries to say that we must have 50, 51 percent, or 
49 percent of 1 type of class of disability whether they be domiciliary, 
hospital, or otherwise. 

But very hurriedly, I would like to point out the one main 
institution we are interested in is the institution at Oklahoma. 

That institution was created in 1923 by the session of the Oklahoma 
Legislature in Norman, Okla. 

I would like to quote from section 1 of that bill. It states as follows: 

There is hereby established a central State hospital at Norman, Okla., a 
separate ward building to be devoted exclusively to the care and treatment 


of honorably discharged ex-service persons of the late world war suffering 
from mental, neuro, and nervous diseases or afflictions. 
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I think there should be no doubt in our minds but what that insti- 
tution was created, No. 1, for veterans; No. 2, for care and treatment, 
which certainly meets the requirements of the basic act. 

There is no doubt whatsoever in the minds of the people of the 
State of Oklahoma, the Legislature of the State of Oklahoma, and 
I believe now in the General Accounting Office minds, that this in- 
stitution here was not created as a hospital, but a TB sanitarium and 
I would like to quote from the act for you. It says: 

The hospital was created for and shall be available for the care of war 
veterans discharged other than under dishonorable conditions. 

So again I would like to point out that those two institutions were 
not primarily hospitals, but they were institutions for the care and 
treatment which would indicate domiciliary care, housing, or hotel 
provisions, or what have you. 

We, too, have men that check in and out at their convenience. 

The third institution, if you can see the cornerstone, was erected 
in 1910 for the care of veterans, confederate veterans. But we did 
not distinguish the two because we had another Union home on the 
northern part of the State. This institution was changed by Senate 
bill 221 exclusively for the home care of veterans. 

This institution is like the 14 institutions of the Veterans’ Admin- 
istration, we do have sick call or clinics as they refer to them, for our 
patients in the home. 

I would like to state that as far as we are concerned in Oklahoma, 
we have 3 institutions that have been converted into 1 institution 
exclusively for the care and treatment of veterans. I would like to 
state that these institutions from the time they were built were built 
for the care and treatment of veterans. They have since the date of 
their construction been under the control of the Soldiers’ Relief Com- 
mission, or the War Veterans’ Commission of the State of Oklahoma. 

It is not a new thing. They are not new institutions. They are 
not wings of institutions. They are strictly institutions created to 
care for veterans. 

Now, I would like to back up that a little bit, because I think it was 
mentioned here that a home was a piace to live. Of course, I know in 
VA, the boys come and go in their homes. I know that you have many 
incompetent veterans in your homes. You have guardians appointed 
forthem. Therefore, they are not legally, mentally sound, and cannot 
make a decision of their own. But they do come and go in your home. 
They do the same thing in our homes and hospitals. 

But it is in order to point out that these men which we are taking 
sare of right now, we have the name, the “C” number, the diagnosis 
of each one of them with us if it wants to be checked. 

At the veterans’ home at Ardmore, there is no question, so we won’t 
discuss it. 

There seems to be much question as to what facilities are available 
to veterans at Sulphur. For your information, 33 of the men at Sul- 
phur are service-connected and receive service-connected compensa- 
tion; 108 of the 180 receive part 3 pensions, and part 3 pensions is only 
awarded to a man that has been determined by the Veterans’ Admin- 
istration Rating Board as to be totally and permanently incapacitated 
from earning a living. 
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If the man has no home, the State of Oklahoma or the Veterans’ 
Administration provides a home for him. Of course, in addition to 
those 2 groups of 180, and 33, we have others that are not eligible 
for Veterans’ Administration pensions, but under the law are eligible 
for Veterans’ Administration Senital and domiciliary care. 

I refer to the old misconduct cases. I refer to the boys that have less 
than 90 days. I refer to the boys that are retired and do not draw VA 
compensation, but retirement pay. 

In regard to the treatment rendered, of course we have to take care 
of aman. Today he is up on his feet. ‘Tomorrow he might be down 
with a little pneumonia or something. 

I would like to state here that the disease, as mentioned by the Vet- 
erans’ Administration, has nothing to do with it. I would like to 
state that the Armed Forces have urged the Veterans’ Administra- 
tion to take care of neuropsychiatric cases and the TB cases. I think 
that is a matter of record. 

I would like to state at Sulphur we have 80 TB cases, both World 
War I, II, and Korean. We have 42 men of the 180 that have heart 
conditions, that have chronic heart conditions. These are the major 
disabilities. These tuberculars also have other conditions, but the 
major disability is TB. 

We have 35 that are arthritic cases, chronic arthritic. We have nine 
that suffer from a nervous condition, psychoneurosis with other com- 
plaints. We have two stomach resections that were performed by the 
Veterans’ Administration. 

By reason of their age, they are having to stay in the home because 
they cannot live on the outside. 

We have 12 with general medical. 

Now, in regard to this institution at Norman, Okla., it was built 
in 1923. The question of residence has been brought up. We still 
have two men who were admitted to that place when it was com- 
pleted in 1923, and they are still there. We are not proud of that. 
No one else would be, but it has been a home for them. 

I might state that the average stay of those veterans of World 
War I in that home facility right there now is 13.9 years. The overall 
stay of the World War I and World War II and Korean veteran 
in that home facility is 9.2 years, which is still less than the Veterans’ 
Administration. 

I would like to state that these men in this some facility, some of 
them have open ward privileges like in the Veterans’ Administration, 
but by reason of their disease or by reason of their age, they are forced 
to be confined and we have a fence around this section where those 
men can get out into the air, walk around, but they cannot leave the 
grounds because they might walk in front of a car, a train, or a bus, 
or wander off in the crowded parts of town. 

You and I do not want that. We are not going to stand for it. 

The majority of those patients in the Veterans’ Home Facility at 
Norman are certainly domiciliary cases meeting the VA regulations. 

The committee, of course, cannot see this, but I have a sufficient 
number of these little maps. This is an overlay of the actual facility 
at Norman, Okla., the State mental institution, referred to as the 
Central State Griffin Memorial Hospital. This section here is a 
group of buildings, exclusively from Central State Hospital. It has 
never been a part of Central State Hospital. Since the date it was 
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constructed it was strictly set aside for veterans. You can check the 
map in the State of Oklahoma and it will show that this section in 
here is marked off exclusively for veterans. They even have their 
own dining room and chapel, and all other. 

I will make a copy of that available to you. 

I think I have pointed out that these three institutions are pri- 
marily institutions now for home type of cases as defined by the Vet- 
erans’ Administration. There is certainly no doubt in my mind— 
I think that we have met the requirement of the law, not by a recent 
enactment of the law, but the recent combining of the three together 
still under the same department head that has had control all of these 
years, and we have made a more uniform operation for the veterans 
of Oklahoma. 

But, Mr. Chairman, there is one thing I would like to point out 
that I think is very important. The State of Oklahoma is interested 
in the welfare of this country, not just Oklahoma. We are interested 
in the budget being balanced. We are trying to help. We are going 
to help. 

Most important of all, we are going to care for our veterans whether 
we receive VA help or not, but I think we have been let down if this 
opinion stands, because in good faith Oklahoma, like Virginia and 
West Virginia, worked this program out with the local Veterans’ 
Administration and the National VA and by reason of the good faith 
that our legislature had they considered receiving a certain amount of 
participating funds. By reason of this we have expanded our rro- 
gram making appropriations available to remodel, to make the things 
a little more homelike for our servicemen. 

We have a half-million dollars earmarked for that purpose of recon- 
struction. If it was not earmarked, we would not be hurting because 
we could transfer it over to care. But our legislature earmarked it to 
where those men would have a more adequate facility. 

I might state that the Veterans’ Administration officials, Washing- 
ton and local, have not yet had any criticism as to the type of care 
rendered to these men. I might state that the Veterans’ ih eadiilaticn 
tion received an application form known as 10—P-10 on every veteran 
admitted to the facility in Oklahoma. 

If the Veterans’ Administration wants to reject that application be- 
cause it is not a domiciliary case, all they have to do is reject. They 
have that authority for admission to the VA as well as to the State 
homes. 

We in Oklahoma do not file an application 10-P-10 on every man 
that walks in the door. We file a 10-P—10 on the man that we think 
is going to be there for a period of time. 

In the State of Oklahoma we have one Veterans’ Administration 
hospital that has no psychiatric bed. I would like to state, Mr. Chair- 
man, that a service-connected veteran could go to that hospital to- 
morrow and could not be admitted. If anybody wants to question 
that, I will give you rames and C numbers. 

I would like to state that it takes up to 45 days from the date we 
make application to get a service-connected case in a Veterans’ Admin- 
istration in Oklahoma, or in the surrounding States. 

The Crarrman. Mr. Davis, do we understand you correctly that 
you are saying that it takes 45 days to get a service-connected veteran 
admitted ? 
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Mr. Davis. Up to 45 days. 
The CuatrmaNn. You are saying that you do have some that take 45 
days? 

{r. Davis. Yes, sir. 

Mr. Epmonpson. You are talking about NP’s? 

Mr. Davis. This is NP’s; yes, sir. 

The Cuarrman. The committee would like to have those. 

Mr. Davis. Let me quote to you, and, gentlemen, I am not throwing 
rane at anybody’s glass house because we are not interested in doing 
that. 

The Veterans’ Administration in Oklahoma is behind this program 
100 percent. I don’t know if they would say that. 

I tell you why. Because if a veteran tomorrow in Oklahoma City 
is in jail, and we get them every day, the VA doctor goes down and 
examines the man and they say, “This man is disturbed.” 

Just a few days ago we had one that was en route from a VA facility 
out in the West going to his home in Michigan. He got off the bus 
in Oklahoma City, got disturbed and, of course, the VA did not want 
‘im because he was about 70 years of age and he was not psychotic. 

Under our department of health mental laws we cannot admit a 
nonpsychotic patient, but in the veterans facilities we can. He was 
senile, aged. We took care of the man. 

In this case here this man was admitted to our facility back in the 
early thirties. I have his name and C number. We could not get 
him into Oklahoma City because he is chronic. We made contact 
with the Topeka hospital, VA, mental. I asked him to authorize 
admission for this man, to authorize an attendant, to authorize a pri- 
vate car at the rate of 10 cents a mile to transport him. I get a letter 
back from the registrar of the hospital, “We cannot authorize 10 cents 
a mile because of the regulations.’ 

He cannot quote the regulations. He said, “We regret that VA 
regulations provide no authorization in excess of 5 centsa mile. Please 
advise this office by return mail if the patient could be transported by 
rail, including clothes and attendant, provided this hospital would 
authorize the travel.” 

I don’t know how they are going to admit him if they would not 
authorize the travel. 

Another letter from Topeka, Mr. Chairman. I hate to bore you, 
but this is important in Oklahoma, dated October 19, 1955, from the 
same hospital. 

The following is a list of veterans who over the past several years have applied 
for admission to the hospital, either to transfer from your hospital, or applica- 
tion filed prior to admission to your hospital. 

We regret that we have not been able to accept those veterans and there is a 
doubt about our ability to do so in the foreseeable future. 

However, in order to ascertain the continuous need for hospitalization of these 
and other veterans who are hospitalized in State hospitals, it would be appre 


ciated if you would furnish us with the information requested below asking for 
information on a number of veterans. 


The Cuarrman. The point you are making, that we are short of NP 
beds? 

Mr. Davis. Yes, sir; not only for service connected, but nonservice 
connected, 
The Cuamman. I believe I understood your statement a while ago 
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that the VA in Oklahoma will look at 10-P-10’s and refuse admit- 
tance to veterans on the basis of 10—P-10’s. 

Mr. Davis. I think I said they have authority. Every Veterans’ 
Administration 10-P-10 submitted to the Veterans’ Administration 
can be ace epted or rejected. Is that not true? 

Mr. McCarruy. Are you speaking about Federal aid now? 

The Cuarrman. No, that is not true, Mr. Davis. I am sorry. 

Mr. Davis. Do you accept any 10—P-10’s? 

The Cxarrman. It is up to the veteran himself to say whether he 
can afford to pay or not. If the VA hospital manager has the 10—P- 
10, and feels he can pay for treatment, he can send it on to Washing- 
ton, but he does not have authority to refuse admission based on 

information on the 10—-P-10. 

Mr. Davis. I think the statement I am making is medically. On 
the back of the 10—-P-10 it states the disability, what is wrong with 
the man. 

On the front part it mentions whether he can afford to pay. I am 
saying when the 10-P-10 is submitted to the Veterans’ Administra- 
tion they can reject payment of Federal aid on that, if they want to, 
to the State. 

Now, in the State of Oklahoma we have no mental hospitals except 
the 110 beds in Oklahoma City. This is what we have bea able to 


do with the Veterans’ Administration. We have been able to take 
their chronic patients, take their chronic patients and put them in 
our domiciliary because that is what they need actually. We have 
been able to let them keep their beds available for the acute cases and 
it has worked beautifully. 


We have taken from the Veterans’ Administration G. M. and S. 
hospital in Muskogee and Oklahoma City their chronic-type cases, 
but they still need that intermediate type of care that is provided in 
these three institutions. Namely, they need a place to live. They 

cannot make a living on the outside, but they could and do need medi- 
cal treatment from time to time. 

We have taken those types of cases, put them in our home facility. 
It has only cost the Federal Government $700 a year where it costs 
the Veterans’ Administration up to $7,000 a year. 

Now, Mr. Chairman, I think that some of those points are very 
important. The only thing I would like to say in closing is that I 
personally believe right now that the Comptroller General has an- 
swer ed our questions. They have certainly answered them to my 

satisfaction and I believe on the facts that they got yesterday that 
they are going to reverse their decisions and I believe they are going 
to say that Oklahoma is eligible in all their facilities. 

I have no doubt in my mind that they will do that. If they do not 
do that, I would like to make it clear here that we are for legislation 
that will certainly bring this out to where we boys down there in 
the southern part of the United States won’t be discriminated against 
if you want to use that word, and I use it loosely, but where our vet- 
erans can receive Federal participation because we feel that for a 
number of years we have cared for our veterans and now we think 
that the Federal Government should help a little bit, because they 
will not, and I say will not, under oars: fs han take a non- 
service-connected case unless it is a dire emergency. It is up to the 
State to do it. 
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Now, we have in the State of Oklahoma, as I mentioned a while 
ago, 23 that are connected in the Ardmore home. We have 39 alto- 
gether at Norman, in the institution here, and their major disability 
is Service connected. 

We have 39 service-connected cases at Norman, right now. We 
have 101 drawing pensions, the non-service-connected pension. 

Of the other 75 that are not drawing, 28 are because of misconduct, 
the VA won’t pay on them, although they are completely incapaci- 
tated; 13 have less than 90 days; and 38 either have not filed an appli- 
cation, won’t file an application, or they are pending. 

The Cuatrman. Why do you take service-connected cases? 

Mr. Davis. They are down there. 

The CuHatrman. They are eligible to go to the VA hospital. 

Mr. Davis. Mr. Chairman, they are eligible to go to a VA hospital, 
but in our State just because he is eligible by reason of service con- 
nection, we don’t make him leave the State of Oklahoma. If he wants 
to stay in Oklahoma so his family can visit him, we keep him there. 

Mr. Datry. May I interject to suggest the possibility that some of 
the service-connected NP cases which are in a State hospital are there 
under contract with the Veterans’ Administration. I am saying that 
there are cases of that type. 

Mr. Davis. Mr. Chairman, I would like to go a little bit further 
on that. 

The Cuatrman. I am sorry, but we do not have the time. 

Mr. Davis. We tried to get a contract, but they would not give us 
a contract. 

(Information furnished by Veterans’ Administration :) 


TB 10A-331 


VETERANS’ ADMINISTRATION TECHNICAL BULLETIN 
Washington 25, D. C., March 24, 1953 


VA PoLicy ON HOSPITALIZATION OF VETERANS FOR TREATMENT OF SERVICE-CON- 
NECTED DISABILITIES 


1. GENERAL POLICY 


a. It is the policy of the VA that a veteran determined to need hospital treat- 
ment for a service-connected disability be offered a bed, in a VA, contract, or 
other non-VA hospital, immediately after eligibility has been determined. This 
policy applies to all veterans determined to need hospital treatment for service- 
connected disabilities. 

b. All VA personnel concerned will take prompt and decisive action to procure 
suitable hospital beds to be offered these veterans. No person, regardless of 
any considerations whatsoever, has any greater claim to hospitalization by the 
VA than the eligible veteran determined to need hospital treatment for a service- 
connected disability. 

c. If the veteran has been offered a suitable bed, in a VA, contract, or other 
non-VA hospital, and refuses the offer for any reason whatsoever, VA has ful- 
filed its responsibility for immediate hospitalization. Efforts will then be 
made to procure hospitalization acceptable to the veteran, and within existing 
VA policy, at the earliest possible moment. 

d. Area Medical Directors will be responsible for securing 100 percent com- 
pliance with this policy. 
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2. APPLICATION OF POLICY BY VA HOSPITALS 


a. When a veteran applying to a VA hospital is determined to be eligible 
for hospital treatment for a service-connected disability, the hospital will admit 
him at once to the first suitable bed that becomes vacant. 

b. If the hospital has no bed suitable for the veteran, and will have no such 
bed within 5 calendar days after determination of eligibility, the hospital will im- 
mediately notify the Area Medical Director’s office by telephone. If the hospital 
knows that it will not have a bed suitable for the veteran within those 5 calendar 
days, the hospital will not wait until the 5 calendar days have elapsed before noti- 
fying the Area Medical Director’s office, but will telephone that office as soon 
as it becomes apparent that it will be unable to admit the veteran within those 5 
calendar days. 

ce. The Area Medical Director’s office will immediately attempt to procure 
a suitable bed in another VA hospital. If, after 2 workdays, the Area Medical 
Director’s office has been unable to procure a suitable bed in a VA hospital, the 
Area Medical Director or his designee will telephone any appropriate regional 
office and request that regional office to procure a suitable contract or other 
non-VA hospital bed to offer the veteran. 

d. That regional office will have the next 2 workdays within which to pro- 
cure a suitable bed to offer the veteran. Any suitable bed that is available to 
the regional office will be offered the veteran. If the veteran accepts the offer 
but the regional office lacks necessary funds to pay for the hospitalization, the 
Assistant Chief Medical Director for Outpatient Service, Central Office, will be 
notified immediately by telephone. 

e. If, at the end of the 2 workdays, the regional office has been unable for any 
reason to offer the veteran a suitable bed, the regional office will, at the begin- 
ning of the next workday, immediately notify the Area Medical Director’s office by 
telephone. 

f. The Area Medical Director or his designee will, on that day, telephone 
the Assistant Chief Medical Director for Outpatient Service, Central Office. It 
will then be the responsibility of Central Office to find a suitable bed to offer the 
veteran, in some VA, contract, or other non-VA hospital. 


3. APPLICATION OF POLICY BY REGIONAL OFFICES 


a. When a veteran applying to a regional office is determined to be eligible for 
hospital treatment for a service-connected disability, the regional office will for- 
ward the application to that VA hospital ascertained to be capable of admitting 
the veteran within the neat 5 calendar days. The regional office will make tele- 
phone contact if necessary to ascertain that admission can and will be effected 
within those 5 calendar days. 

b. If the regional office has no such VA hosiptal available that can admit 
the veteran within those 5 calendar days, the regional office will immediately 
procure a suitable contract or other non-VA hospital bed to offer the veteran. 

c. If the regional office will be unable to offer the veteran a suitable bed, in a 
VA, contract, or other non-VA hospital, within 5 calendar days after determina- 
tion of eligibility, the regional office will immediately notify the Area Medical 
Director’s office by telephone. 

d. The Area Medical Director or his designee will have the next 2 workdays 
within which to find a suitable bed to offer the veteran, in a VA, contract, or other 
non-VA hospital. 

e. If these efforts are unsuccessful, the Area Medical Director or his designee 
will, at the beginning of the next workday, telephone the Assistant Chief Medical 
Director for Outpatient Service, Central Office. It will then be the responsi- 
bility of Central Office to find a suitable bed to offer the veteran, in some VA, 
contract, or other non-VA hospital. 


4. RELATION OF THIS TECHNICAL BULLETIN TO OTHER APPLICABLE VA DIRECTIVES 


The policy stated in this technical bulletin supersedes any directive with 
which is is inconsistent. The applicable technical bulletins and other directives 
are being reviewed to eliminate any such inconsistencies; revisions will be 
issued. 

By direction of the Administrator : 

H. V. Strrv.ine, 
Deputy Administrator. 


(Nore.—This TB is being distributed in advance of TB 10A-330). 
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SeRvVICcE-CONNECTED VETERANS REPORTED AS AWAITING HOSPITALIZATION DURING 
Fiscat YEAR 1955 


There were five veterans reported as awaiting hospitalization for treat- 
ment of a service-connected disability during fiscal year 1955. Two of these 
patients were applying for throat surgery which was suspended, as it was deemed 
inadvisable to perform the surgery during the polio season. The other three 
preferred to remain on the waiting list at a specific hospital rather than accept 
hospitalization elsewhere. 

In addition, there were 143 veterans reported during the year who were of- 
fered a bed but who had requested a delay in admission. 
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1 All nonservice-connected 
293 G, M. and 8. beds not in use due to shortage of nurses. 


* The Dallas R. O. reported 51 psychotic and 5 other psychiatric patients on the waiting list on Dec. 31, 
1955. 


WHAT Happens WHEN A VETERAN IN A STATE HOME OR STATE HOSPITAL REQUIRES 
HOSPITALIZATION FROM THE VETERANS’ ADMINISTRATION FOR SERVICE-CON NECTED 
DISABILITY 


Under VA policy, a veteran determined to need hospital treatment for a service- 
connected disability will be offered a bed in a VA, contract, or other non-VA 
hospital immediately after eligibility has been determined. A hospital receiving 
an application from a veteran requiring treatment for a service-connected dis- 
ability will admit him immediately. However, if no bed is immediately avail- 
able and a vacancy cannot be anticipated within 5 days, the VA hospital is re- 
quired to immediately notify the area medical director, who will be responsible 
to locate a bed within 2 days. Such bed may be in another VA hospital or in 
a non-VA hospital if a VA bed is not feasibly available within a reasonable area. 
In those rare instances where, due to the specialized facilities necessary, the 
area medical director cannot locate a bed, he will immediately notify central 
office and a bed in a suitable hospital will be secured. If it so happens the 
veteran is hospitalized in a State hospital at the time of application and a bed 
is not immediately available for his transfer, his hospitalization will be au- 
thorized by the VA in the State hospital and his transfer will be effected as 
soon as a suitable bed can be obtained. Under the procedures established, there 
should be rare instances when it is necessary for a veteran to wait for a bed in 
excess of 5 days after it has been determined that he requires treatment for 
his service-connected disability. There will, of course, be exceptions when the 
veteran desires to wait for a bed in a particular hospital rather than to accept 
the bed which the VA has offered. 
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PossIBLE Reasons WuHy A SERVICE-CONNECTED VETERAN May PREFER To REMAIN 
IN A State HOME Or HOSPITAL 


1. As a matter of personal choice prefers to remain in that location. 

(a) Decision may be based upon length of time in the institution and 
attachment to facility, staff, and fellow patients or members; i. e., there may 
be elements of dependency and reluctance or outright inability to adapt to 
new or strange environment and personalities. 

(b) Decision may be based on geographical location of the State institu- 
tion in relation to patient or member’s home and distance or remoteness of 
VA facility. 

(c) Decision may be influenced because certain State homes permit and 
have quarters for residence of wives on station. 

2. Would not be subject to provisions of Public Law 662, 79th Congress, as 
amended by Public Law 194, 81st Congress. (Reduction of compensation, pen- 
sion, or retirement pay to one-half previous rate or $380 per month, whichever is 
greater, in the event recipient has neither wife, child, nor dependent parent, 
following 6 months of continuous institutionalization. Incompetent veterans 
are also subject to the additional provisions of (1) nonpayment of amounts 
withheld until 6 months after a finding of competency, and (2) discontinuance 
of payment of the reduced awards during institutionalization when the incompe- 
tent’s estate has attained $1,500 in amount. Payments in this event are discon- 
tinued until the estate is reduced to $500.) 


The Cuarrman. I do not see how the committee can take action on 
these bills until we get the decision from the Comptroller General. If 
it works out that we have to redefine what a home is, I hope that you 
people will be giving some thought to it and help advise us along that 
line in the next 30 di ays. 

Mr. Davis. Mr. Chairman, we will be glad to do that. 

I would like to leave this complete br ief that we presented yesterday 
to the Comptroller General, with these small pictures. 


The CuHarrmMan. W ithout Ree it may be placed in the record. 
(The brief referred to is as follows :) 
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Brier ON BEHALF OF THE STATE OF OKLAHOMA, AT A HEARING BEFORE THE COMP- 
TROLLER GENERAL OF THE UNITED STATES, PRAYING FOR RECONSIDERATION OF AN 
OPINION RENDERED BY HIM ON OCTOBER 13, 1955, DIRECTED TO THE HONORABLE 
H. V. Hietey, ADMINISTRATOR, VETERANS’ ADMINISTRATION, RELATIVE TO THE 
ELIGIBILITY OF CERTAIN VETERANS’ HOMES ESTABLISHED BY THE STATE OF 
OKLAHOMA FOR FEDERAL AID, UNDER THE PROVISIONS OF TITLE 24 UNITED STATES 
Cope, SECTION 134. 


QUESTION AT ISSUE 


I. Reversal of the Comptroller General Decision B-—125206, dated October 13, 
1955, pertaining to payment of Federal Aid to the States of West Virginia and 
Oklahoma as provided by the act of August 27, 1888, amended by Public Law 
250, 76th Congress. 

II. A Comptroller General ruling in regard to the State of Oklahoma being 
entitled to Federal Aid for the care of honorably discharged ex-service per- 
sons in the Oklahoma State war veterans home facilities as authorized by the 
Federal Act of August 27, 1888 (U. 8S. C., 1934 edition, title 24, sec. 134), 
amended by Public Law 250, 76th Congress, approved August 1, 1939. 


FACTS PERTAINING TO BASIC FEDERAL LAWS 


1. Statutory provisions.—Provides for payment of Federal aid to States main- 
taining State soldiers’ homes for the care of disabled soldiers and sailors who 
are disabled by age, disease, or otherwise, and by reason of such disability are 
incapable of earning a living, provided such disability was not incurred in service 
against the United States (act of August 27, 1888, as amended). 

2. Public Law 250, 76th Congress, approved August 1, 1939, which is an act 
to increase the amount of Federal aid to State or Territorial homes for the 
support of disabled soldiers and sailors of the United States. Provided, ‘That 
the act entitled an act to provide aid to State or Territorial homes for the 
support of disabled soldiers and sailors of the United States, approved August 
27, 1888, as amended (U. 8. C., 1934 edition, title 24, sec. 134), is amended by 
striking out in the first paragraph thereof ‘$120 per annum’ and inserting in 
lieu thereof ‘$240 per annum.’ 

“See. 2. The amendment made by this act shall apply to payments with respect 
to the care given to disabled soldiers and sailors on and after the first day of 
the month next following the month during which this act is enacted: Provided, 
That said payments shall be made regardless of whether said veteran may be 
receiving domiciliary care or hospitalization in said home and the appropria- 
tions of the Veterans’ Administration for medical, hospital, and domiciliary care 
shall be available for this purpose: Provided further, That no payment to a 
State or Territory under this act shall be made for any period prior to the 
date upon which the Administrator of Veterans’ Affairs determines that the 
veteran on whose account such payment is requested is eligible for such care 
in a Veterans’ Administration facility.” 

3. Comptroller General Decision No. 531 dated November 29, 1939, pertaining 
to payment of Federal aid to States or Territorial homes for the care of ex- 
service persons as authorized by the act of August 27, 1888, amended by Public 
Law 250, 76th Congress, approved August 1, 1939 (exhibit A). 

4. Comptroller General Decision B—125206, dated October 13, 1955, pertaining 
to Federal aid to States or Territorial homes, which stopped payment to West 
Virginia and Oklahoma State soldiers homes as authorized by the act of 1888, 
amended by Public Law 250, 76th Congress (exhibit B). 


BASIC VA REGULATIONS AND DOCUMENTS PERTAINING TO FEDERAL AID TO STATE HOMES 


1. VA Regulation, paragraph 6047 (regulations governing eligibility for hos- 
pitalization or domiciliary care of persons discharged, released, or retired from 
active military or naval service). 

2. VA Regulation 6048 (definitions applicable in determining eligibility for 
hospital treatment or domiciliary care). 

3. Administrator of Veterans’ Affairs letter to the Comptroller General of the 
United States dated October 30, 1939, requesting a decision as to whether appro- 
priations of the Veterans’ Administration are available to pay Federal aid as 
provided by Public Law 250, 76th Congress to State homes for hospital care and 
treatment of veterans suffering from non-service-connected disabilities, who are 
not eligible for domiciliary care under existing laws and regulations since as 
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indicated the Veterans’ Administration is limited in furnishing hospitalization 
due to limited VA facilities. (SeeComptroller General Decision No. 531, Nov. 29, 
1939, pertaining to Public Law 250, 76th Cong.) (Exhibit A.) 

4. Veterans’ Administration Technical Bulletin 10A—291, dated January 10, 
1952 (procedure for payment of Federal aid to States maintaining State homes, 
as authorized by sec. 154, title 24, U. S. C. as amended). 

5. Veterans’ Administration Department of Medicine and Surgery Manual 
M-1, Operations, Part III, Homes Administration: This instruction provided for 
payment of Federal aid regardless of whether veterans are receiving domiciliary 
care or hospitalization in State homes. 

6. Administrator of Veterans’ Affairs’ letter of July 22, 1955, advised Okla- 
homa that H. B. 687 was under consideration as it pertained to national policy 
(exhibit C). 

7. Veterans’ Administration letter dated October 24, 1955, to war veterans 
commission, discontinuing payment of Federal aid for the care of eligible vet- 
erans in the Oklahoma State War Veterans Home Facilities, Sulphur, Okla., and 
denying recognition of the Oklahoma State War Veterans Home Facilities, 
Norman, Okla. (exhibit D). 

8. Veterans’ Administration (Oklahoma regional oflice) letter dated Novem- 
ber 28, 1955, advising that all VA forms 10—-P-10’s will be rejected on eligible 
veterans being cared for in the Oklahoma State War Veterans’ Home Facilities, 
Sulphur and Norman, Okla. (exhibit E). 

9. Veterans’ Administration letter dated December 8, 1955, to war veterans’ 
commission denying continuance of Federal aid for the care of veterans at the 
Oklahoma State War Veterans’ Home Facilities, Sulphur, pending further 
development (exhibit F). 

10. Veterans’ Ad ninistration letter dated iJoveiber 30, 1955, to eohn L. 
Quigley, president of National Association of State Veterans’ Homes in regard 
to continuation of payment to States maintaining homes for the care of eligible 
veterans, regardless of whether veterans are receiving domiciliary care or hos- 
pitalization (exhibit G). 


OKLAHOMA LEGISLATION PERTAINING TO THE CARE OF DISABLED EX-SERVICE PERSONS 
IN STATE HOMES AND HOSPITALS 


1. Oklahoma established a Confederate Soldiers’ Home at Ardmore, Okla., on 
June 17, 1910. Section 7136, Revised Laws of Oklahoma 1910 and H. B. 251, 
seventh legislature; H. R. 476, sixth legislature (exhibits H, H—1, H-2, H-3). 

2. Oklahoma established a Union Soldiers’ Home, Oklahoma City, Okla., March 
23, 1917, Senate bill 192 and House bill 142, April 3, 1919, sixth and seventh 
legislatures, respectively ; H. B. 142 (exhibit I). 

3. Oklahoma established a memorial commission for the purpose of construct- 
ing a veterans’ hospital, for the care of honorably discharged veterans, Senate 
bill 12, seventh legislature, approved April 3, 1919 (exhibit J). 

(a) State of Oklahoma built the 500-bed Memorial Hospital, Muskogee, and 
sold to Federal Government for the care of veterans, Senate bill 20, ninth legis- 
lature, approved February 8, 1923 (exhibit J-1). 

4. Oklahoma created Soldiers’ Relief Commission, House bills 9, 10, and 23 of 
the eighth legislature, approved May 16, 1921, for the purpose of administering 
the veterans’ program, i. e., (1) Constructing the tubercular sanitarium for 
tubercular patients at Sulphur, Okla. (2) Construction of 500-bed Memorial 
Hospital, Muskogee, Okla. (exhibit K). (3) 100 beds at University Hospital, 
Oklahoma City, House bill 10, for care of veterans (exhibit K-1). 

5. Establishment of separate ward building to be devoted exclusively to the 
care and treatment of honorably discharged service persons of the late World 
War and other wars of United States of America and ex-Confederate soldiers 
suffering from mental, neuro and nervous diseases and afflictions (exhibit K-2). 

(a) Also provided for equipment of said building, Senate bill 141, ninth 
legislature, approved March 16, 1923 (exhibit K-3). 

(b) House bill 486, 16th legislature, approved April 13, 1937, provided for 
repairs to veterans’ ward and equipment (including veterans’ dining hall) 
(exhibit K-4). 

(c) Senate bill 46, 16th legislature, approved January 22, 1937, provided for 
repair of veterans’ ward and construction of veterans’ chapel (exhibit K—5). 

6. H. B. 247, 21st legislature, approved April 24, 1947, created the WVC and 
SYD of Oklahoma, the legal successor to the Soldiers’ Relief Commission for the 
administration of the Oklahoma veterans’ program (exhibit L). 
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7. Senate 221, 22d legislature, approved May 31, 1949, established the Okla- 
homa Veterans’ Home, Ardmore, Okla., for the care of honorably discharged 
male soldiers, sailors, and marines of United States who served in World War I, 
World War II, or any other war in which the United States participated as a 
belligerent, and who are disabled by age, disease, or otherwise and by reason 
of such disability are incapable of earning a living (exhibit M). 

8. House bill 589, 24th legislature, approved February 19, 1953, established 
and created the Oklahoma State War Veterans’ Home Facilities, Sulphur and 
Ardmore, Okla., for the care of honorably discharged war veterans (exhibit M-1). 

9. H. B. 687, 25th legislature, approved May 6, 1955, established the Oklahoma 
State War Veterans’ Home Facilities, Ardmore, Sulphur, and Norman, Okla., 
for the care of honorably discharged ex-service persons (exhibit M-2). 

10. H. B. 594, section 6, 25th legislature, approved June 1, 1955, appropriated 
to the War Veterans’ Commission of Oklahoma the total sum of $160,000 per 
annum for the care of veterans in the Oklahoma State War Veterans’ Home 
l'acilities, Norman (exhibit N). 

11. H. B. 941, section 3, 25th legislature, approved June 3, 1955, appropriated 
$500,000 for repair, remodeling, or new construction at the Oklahoma State War 
Veterans’ Home Facilities, Norman, Okla. (exhibit N-1). 


DISCUSSION OF FACTS 


Does Oklahoma come within the provisions of the Federal Act of August 27, 
ISSS, as amended, for the payment to State homes for the care of honorably 
discharged, eligible ex-service persons? 

The Legislature of Oklahoma has provided hospitalization and domiciliary 
care for its veterans continuously from June 17, 1910, at which time the Con- 
federate Home was established at Ardmore, Okla. (exhibit H). 

In addition to the Confederate Home, a Union Home was established for the 
eare of Union soldiers on March 23, 1917 (exhibit I). 

As wars occurred and the veteran population increased, Oklahoma continued 
expanding its program in providing care for its needy veterans. On May 16, 
1921, Oklahoma legislation was enacted to provide for the construction of a 
500-bed hospital at Muskogee, Okla., and a tubercular sanitarium at Sulphur, 
Okla. Also at this time a 100-bed ward was constructed for care of veterans at 
University Hospital, Oklahoma City, Okla. (exhibits K—1, K-2). 

In order to care for the veterans suffering from neuropsychiatric disorders, 
there was established a separate veterans’ section at Norman, Okla. (exhibit 
K-3). 

In order to administer the veterans’ program of Oklahoma, the legislature 
created the Soldiers Relief Commission by H. B. 9 of the eighth legislature, 
approved May 16, 1921 (exhibit K). 

In order to provide more adequate facilities for veterans suffering from neuro- 
psychiatric disorders, the legislature appropriated additional funds to increase 
and equip facilities at the veterans’ ward, Norman. A separate dining room, 
chapel, and kitchen were constructed in order to make this a complete unit 
exclusive for the care of veterans and to be independent from the Central State 
Hospital (exhibit K-4). 

Immediately following World War II, a study was made concerning the 
needs for the care of the increased number of veterans in Oklahoma. In order 
to operate more efficiently and provide for a more adequate program, the legis- 
lature by H. B. 247, 21st legislature, approved on April 24, 1947, an act creating 
the War Veterans Commission of Oklahoma as the legal successor of the soldiers 
relief commission. This act provides financial assistance to needy veterans and 
their families; established a service and claims department, including a field 
staff, and granted authority to the war veterans commission to reevaluate the 
overall veterans’ program and do all within its power to utilize the various 
veterans’ institutions in the most efficient manner to provide for the needy veteran 
(exhibit L). 

Immediately after World War I, the Federal Government had no hospital beds 
in Oklahoma for veterans. Therefore the State of Oklahoma built a 500-bed 
hospital at Muskogee, Okla., and shortly thereafter sold it to the Federal Gov- 
ernment. This 500-bed hospital was to serve some 92,000 Oklahoma World 
War I veterans. In 1940, at the beginning of World War II, the VA had only 
418 VA beds in Oklahoma (no NP or TB). To date, January 1956, the VA 
hed capacity is 846 in Oklahoma. The 846 Federal beds was a mere increase 
of only 470 beds to take care of an increased veteran population of 249,000 
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World War II veterans and approximately 94,780 Korean veterans. To date 
the VA has available 1 bed for each 400 Oklahoma veterans. If the State of 
Oklahoma had not provided over 700 State beds for its veterans, many of our 
needy veterans would not have received adequate care (exhibit O). 

The war veterans commission desires to cooperate with the VA and Federal 
Government in providing care for the chronic, tubercular, and long-time neuro- 
psychiatric cases. Such facilities have been provided for the enactment of H. B. 
687, approved May 6, 1955, by the 25th legislature. By enactment of the Okla- 
homa State War Veterans Home Facilities, the war veterans commission ac- 
eepts the chronic or longtime nursing cases from the VA hospitals, in order to 
not freeze the VA beds and deprive treatment for seriously acute cases. The 
war veterans commission is able to provide nursing care in its home facilities 
at an approximate cost of $1,500 per annum; whereas the cost per capita in VA 
facilities averages approximately $6,720.90 annually. In addition to the non- 
service-connected cases cared for in the Oklahoma facilities, approximately 115 
service-connected cases are cared for daily. Most of these are domiciliary, TB, 
NP, heart, and arthritic cases (exhibit P). 

Based on increased veteran population by reason of the Korean conflict, and 
after thorough study by types of cases, theslegislature enacted H. B. 687, on 
June 5, 1955, of the 25th legislature, establishing the Oklahoma State War Vet- 
erans Home Facilities. By establishment of this facility, adequate care could 
be given to all types of cases, including domiciliary, NP cases, continuous cases 
for tubercular, and in addition nursing home care for the longtime severely 
chronic, disabled veteran. In creating this facility, the aged, the chronic, and 
all domiciliary types can be cared for after reaching maximum hospital benefits. 

In creating the home facility, Oklahoma advised that these facilities would 
provide exclusive care for veterans and that no other State institutions would 
be designated as veterans’ wards. At the same time the legislature had knowledge 
that an average of approximately 130 NP veterans were being cared for in the 
‘Eastern State Hospital, Vinita, 55 cases at the Negro Insane Hospital, Taft, and 
an average of 40 in the Western State Hospital at Fort Supply. In conjunction 
with the VA hospitals in Oklahoma, the chronic-type mental cases are accepted 
in the Oklahoma State War Veterans Home Facilities at Norman, the chronic bed- 
fast cases at Sulphur and Ardmore. In case of emergency hospitalization or 
treatment, the VA makes a bed available for this type of service. Only minor and 
emergency hospital treatment is provided in the facility at Sulphur. By reason of 
enactment of legislation since 1910, Oklahoma has never sought Federal aid, 
although eligible, until 1949. By reason of the demands on increased services, the 
legislature has provided a generous program without Federal participation. 

The Federal Government provided appropriation to build a 1,000-bed hospital 
in Oklahoma City but reduced this to 500. A 750-bed NP hospital was authorized 
at Norman, Okla., but was eliminated, leaving Oklahoma without the needed 
facilities to care for the Oklahoma veterans. The VA provides only approxi- 
mately 110 NP beds in Oklahoma. The Oklahoma Legislature enacted the en- 
larged veterans’ program with the idea that the Federal Government would 
participate to carry out its responsibility and obligations as authorized by the 
act of 1888, as amended. Based on the act of 1888, as amended, including a 
Comptroller General decision, No. 531, dated November 29, 1989, and all VA 
regulations pertaining thereto, the State of Oklahoma was advised that Federal 
participating funds would be made available for the care of veterans in the 
State home facilities. 

Prior to the passage of Public Law 250, 76th Congress, the Adininistrator of 
Veterans’ Affairs, Washington, D. C., opposed said bill and set forth his argu- 
ment in writing at that time. After thorough consideration of the VA objections, 
the Congress enacted Public Law 250, 76th Congress. After the enactment of 
this law, the Administrator of Veterans’ Affairs requested a Comptroller General 
decision in regard to the payment of Federal aid to State homes, as the law was 
in conflict with the VA regulation and Public Law 312, 74th Congress. The 
Comptroller General by decision No. 531 of November 29, 1989, advised the VA 
that the Congress knowingly and intentionally understood all the factors involved, 
yet passed the act and that payment was in order. 

The VA regulation, paragraphs 6047 and 6048, covering the eligibility for 
hospital and domiciliary admissions for the care of persons discharged, released, 
or retired from the service. VA TB 10A-291, dated January 10, 1952, outlines 
the procedure for payment of Federal aid to States maintaining homes for the care 
of veterans regardless of whether said veteran is receiving hospital or domiciliary 
care. 
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The VA Department of Medicine and Surgery Manual, M-1, Operations Part 
3, Home Administration, outlines the instructions providing procedure for pay- 
ment to State homes for the care of eligible veterans receiving hospital or 
domiciliary care. 

After the enactment of H. R. 687, a request was submitted to the VA by letter 
of May 10, 1955, for Federal aid for veterans by receiving care in the Oklahoma 
State War Veterans Home Facilities, Norman, Okla. The VA acknowledged this 
request of July 22, 1955, and advised that the request was receiving consideration 
(exhibit C). 

After considerable delay the VA advised the war veterans’ commission under 
date of October 24, 1955, that action had been taken to discontinue Federal aid 
for care of veterans at Oklahoma State War Veterans Home Facilities at Sulphur 
and deny recognition of the Norman facility (exhibit D). 

By letter of November 28, 1955, the VA regional office, Muskogee, Okla., advised 
the war veterans’ commission that the applications VA Form 10—P-10’s would be 
rejected on veterans receiving care at the facilities at Sulphur and Norman after 
October 13, 1955 (exhibit E). 

By letter of December 8, 1955, the Veterans’ Administration central office 
denied continuance of Federal aid for the care of veterans at the home facilities, 
Sulphur, pending further development as requested by the war veterans’ commis- 
sion (exhibit F). 

By letter of November 30, 1955, the Acting Administrator of Veterans’ Affairs 
advised J. L. Quigley, president of the National Association of State Veterans 
Homes, that no change in policy or procedure would be made or contemplated in 
regard to payment of Federal aid to State homes, based on the Comptroller 
General's decision, No. B—125206 (exhibit G). 

Based on the Comptroller General decision of October 13, 1955, concerning 
eligibility for States to receive Federal aid for the care of veterans, in State 
homes, as provided for by the basic act of 1888, as amended, it would appear the 
Veterans’ Administration letter of November 30, 1955, to Mr. Quigley would be 
inconsistent with the Comptroller ruling. In other words, in this letter the VA 
has reiterated that no change in the VA regulations or procedure would be made 
based on the above decision and Federal aid would be continued to State homes, 
except as to the States of Oklahoma, West Virginia, and Georgia. The States 
of Oklahoma, West Virginia, and Georgia were considered ineligible to receive 
Federal aid based on the basic laws and regulations of the VA. If the Comp- 
troller General ruling on the basic law did not change the VA regulations and 
policy, then how can the VA disallow payment to said States (exhibit Q). 

The State of Oklahoma has acted in good faith in cooperating with the Federal 
Government in providing care for the needy veterans. The Federal Government 
after providing funds for the erection of some additional 1,250 beds in Okla- 
homa abandoned that program, evidently by changes in national policy, but 
the Oklahoma Legislature has continued its program of providing care for the 
needy ex-service persons of Oklahoma, within financial limitations. 

The Oklahoma Legislature doubtless will continue resurveying its veteran 
program based on the Comptroller General ruling and if the Federal Government 
persists in failing to meet the obligations to Oklahoma veterans, it is quite 
possible that many veterans presently housed in Oklahoma State institutions will 
require care in one of the VA facilities. Under such conditions it would appear 
that the cooperation which now exists in providing care for the chronic cases, will 
have to remain in the VA hospital rather than be placed in State institutions. In 
reconsidering the services that are to be made available to the veterans in these 
State institutions, the Oklahoma Legislature considered the Federal participation 
in the overall picture when the last appropriations were made. 


CONCLUSION 


It is requested the Comptroller General amend his decision No. B—125206 on 
October 13, 1955, to the extent that Oklahoma and other States may continue to 
receive payment for the care of veterans in the home facilities of the respective 
States as established by State legislation, due to the fact that the VA letter of 
November 30, 1955 definitely indicates no change in VA policy regarding the 
payment to State homes as contemplated. 
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OXHIBIT A 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., October 13, 1955. 
B-125206. 


Hon. H. V. Higley, 
Administrator, Veterans’ Administration. 


Dear Mr. Hictey: Reference is made to letter dated August 16, 1955, from 
the Acting Administrator of Veterans’ Affairs, in which advice is requested as to 
whether we would be required to take exception to the expenditure of appro- 
priated funds for Federal-aid payments to the State of West Virginia in con- 
nection with the hospitalization of veterans in the homes established by that 
State under the circumstances set forth in the letter. - 

Prior to 1955 West Virginia had no State soldiers’ home but, by Senate bill 
44, approved February 28, 1955, effective 90 days thereafter, the State designated 
a wing of the State tuberculosis hospital, Pinecrest Sanitarium, Beckley, W. Va., 
and a building at the State mental hospital, Weston, W. Va., as State soldiers’ 
home. It is reported that all of the patients therein are, or will be, veterans 
who generally will receive hospital rather than domiciliary care, and for non- 
service-connected disabilities. It is stated that the two homes were recognized 
by your administration as coming within the act of August 27, 1888, as amended, 
24 United States Code 134, authorizing Federal-aid payments and such payments 
were made at the current rate for veterans found eligible for the last quarter of 
the fiscal year 1955. However, in view of doubt whether the mere designation 
of portions of the previously existing hospitals made them homes within the 
meaning of the 1888 statute as amended, it is reported that the State of West 
Virginia was notified as to doubt as to the legality of further payments. Also, 
since several other States have designated, or expressed an intent to designate, 
wards or buildings of existing hospitals to be State soldiers’ homes for the 
purpose of enabling the States to collect from the Federal Government a part 
of the hospital care of veterans in such wards or buildings, the matter was 
brought to the attention of the Congress as one of national importance requiring 
its consideration. It was so reported by you in reporting on H. R. 5378 and 
H. R. 5930, 84th Congress, to the chairman, Committee on Veterans’ Affairs, 
House of Representatives. The data as to bed capacity and average number 
present in State soldiers’ homes accompanying your report of July 25, 1955, 
on these bills shows the Beckley, W. Va. home as having a total capacity of 54 
beds and the Weston home as 135 beds, all of which are classified as hospital and 
infirmary rather that domiciliary beds. 

There was enclosed with your letter a copy of an opinion of your general coun- 
sel expressing the view that the 1888 statute, as amended, was never intended to 
recognize as State soldiers’ homes a portion of a State institution or institutions 
which was established primarily as a hospital rather than as a home for disabled 
veterans. 

The act of August 27, 1888, as amended, 24 United States Code 134, reads in 
partinent part as follows: 

“All States or Territories which have established or which shall establish 
State homes for disabled soldiers and sailors of the United States who served 
in the Civil War or in any previous or subsequent war who are disabled by age, 
disease, or otherwise, and by reason of such disability are incapable of earning 
a living, provided such disability was not incurred in service against the United 
States, shall be paid for every such disabled soldier or sailor who may be admit- 
ted and eared for in such home at the rate of $500 per annum from the effective 
date of this amendment through June 30, 1956, and $300 per annum thereafter.” 

The act of August 21, 1954, 68 Statutes 757, amended the act of August 27, 1888, 
by increasing the amount payable to $700 per annum, effective September 1, 1955, 
and provided further in section 2 as follows: 

“That sxid payments shall be made regardless of whether said veteran may 
be receiving domiciliary care or hospitalization in said home and the appropria- 
tion of the Veterans’ Administration for medical, hospital, and domiciliary care 
shall be available for this purpose, * * *.” 

The word “homes”, as used in the 1888 act, connotes more or less permanent 
places of abode or asylum at which the inmates reside and, when temporarily 
absent, intend to return. A place at which the veteran would have his domicile. 
Thus, in Senate report No. 705, on H. R. 4647, 76th Congress, which became the 
act of August 1, 1939, 53 Statutes 1145, it is stated: 
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“The reason for establishing these homes by the States was to prevent the 
necessity of aged or disabled veterans from being obliged to go to the almshouses. 
The Federal Government and the various State governments cooperated in this 
program. It was then the belief that State institutions might best care for a 
veteran with family ties, for otherwise he would be removed to a distant Federal 
home, there being very few of them throughout the country at that time.” 

Also, the language of the act itself requires that the home, as to which Federal 
payments are authorized, be established for veterans “disabled by age, disease, 
or otherwise” who by reason of such disability are incapable of earning a living.” 

Accordingly, we conclude that the homes to which Federal payments are author- 
ized are those which primarily furnish domiciliary care. While the later amend- 
ments to the act authorize payments for medical, hospital, and domiciliary care 
received in said home, payments are not authorized under the present law for 
medical or hospital care furnished in structures which were not established pri- 
marily to provide domiciliary care as contemplated by the 1888 act. Therefore, 
payments are not authorized to States in connection with hospitalization fur- 
nished in State hospitals or other structures—however denominated by the 
States—which do not furnish domiciliary care so as to constitute them homes 
within the meaning of the 1888 statute, as amended. 

In response to your specific inquiry we will be required, on the present record, 
to take exception to any Federal payments not presently payable to the State 
of West Virginia on account of care furnished at the so-called homes. In view 
of the report that the hospitalization heretofore furnished was apparently ren- 
dered in good faith, after assurance by officials of your Administration that the 
homes would be recognized as homes for disabled veterans under the 1888 statute, 
as amended, we will raise no objection to payments heretofore made or which 
may be payable to that State as of the date of this decision. The Oklahoma 
State war veterans home facility, Sulphur, Okla., referred to in your letter, 
appears to fall in the same category as the West Virginia facilities. 

A copy of our letter to Hon. Olin E. Teague, chairman, Committee on Veterans’ 
Affairs, House of Representatives, is attached for your information. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 





ExHinit B 


VETERANS’ ADMINISTRATION, FEDERAL AIp TO States, Homes ror DISABLED 
SOLDIERS AND SAILORS 





While Federal-aid payments to State homes in connection with the care of 
disabled veterans were limited, by provisos in recent annual appropriation acts, 
to cases of veterans who would be eligible for domiciliary care in Veterans’ 
Administration facilities, the act of August 1, 1989 (53 Stat. 1145) (amending 
the Federal aid authorizing act of August 27, 1888, as amended) clearly provides 
that eligibility of a veteran for either domiciliary or hospital care entitles a 
State to the payments provided for his care, and the applicable Veterans’ Ad- 
ministration appropriation is available for payments on that basis. 





COMPTROLLER GENERAL BROWN TO THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
NOVEMBER, 29, 1939 





Consideration has been given your letter of October 30, 1939, as follows: 

In connection with the payment of Federal aid to States for the care of vet- 
erans in State homes, the question has arisen as to whether a State is entitle: 
to Federal aid under Public No. 2450, 76th Congress, for hospitalization furnished 
a veteran suffering from a non-service-connected disability, who is not eligible 
under existing Veterans’ Administration regulations for domiciliary care but is 
eligible under such regulations for hosnitalization in Veterans’ Administration 
facilities if beds are available. 

Under existing law (Public, No. 312, 74th Congress) and regulations (Regula- 
tions and Procedure, Veterans’ Administration, paragraphs R-6047 and R—6048), 
the Veterans’ Administration is authorized to furnish, within the limits of exist- 
ing Veterans’ Administration facilities, hospitalization to veterans suffering from 
a disability, disease or defect which, being susceptible to cure or decided improve- 
ment, indicates need for hospital care (2s for example, veterans suffering from 
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reparable hernia, chronic appendicitis, acute tonsillitis, etc.), and domiciliary 
care to veterans suffering from disability, disease or defect which, being essen- 
tially chronic in type and not susceptible of cure or decided improvement by 
hospital care, is producing disablement of such degree and of such probable per- 
sistency as will incapacitate from earning a living for a prospective period and 
thereby indicates need for domiciliary care. 

Public No. 250, 76th Congress, approved August 1, 1939, which is an act to 
increase the amount of Federal aid to State or Territorial homes for the sup- 
port of disabled soldiers and sailors of the United States provides: 

“That the act entitled ‘An Act to provide aid to State or Territorial homes 
for the support of disabled soldiers and sailors of the United States,’ approved 
August 27, 1888, as amended (U. S. C., 1934 edition, title 24, sec. 134), is amended 
by striking out in the first paragraph thereof ‘$120 per annum’ and inserting in 
lieu thereof ‘$240 per annum’, 

“Src. 2. The amendment made by this act shall apply to payments with respect 
to the care given to disabled soldiers and sailors on and after the first day of the 
month next following the month during which this act is enacted: Provided, That 
said payments shall be made regardless of whether said veteran may be receiving 
domiciliary care or hospitalization in said home and the appropriations of the 
Veterans’ Administration for medical, hospital, and domiciliary care shall be 
available for this purpose: Provided further, That no payment to a State or 
Territory under this act shall be made for any period prior to the date upon which 
the Administrator of Veterans’ Affairs determines that the veteran on whose 
account such payment is requested is eligible for such care in a Veterans’ Admin- 
istration facility.” 

The Regulations and Procedure of the Veterans’ Administration in effect prior 
to the enactment of this law contained the following provision : 

“(C) Federal-aid payments will be made to States in behalf of veterans cared 
for in State homes who are eligible for domiciliary care in Veterans’ Administra- 
tion facilities. Federal-aid payments will not be made to States in behalf of 
veterans who are receiving hospitalization as distinct from domiciliary care in a 
State home” (Regulations and Procedure, Veterans’ Administration, par. 7883). 

The above-quoted provision of Regulations and Procedure is based on the provi- 
sion contained in the annual appropriation acts applicable to the Veterans’ 
Administration since the 1985 Appropriation Act, which read in part as follows: 

“Provided further, That this appropriation shall be available for continuing aid, 
to State or Territorial homes for the support of disabled volunteer soldiers and 
sailors, in conformity with the act approved August 27, 1888 (U.S. C., title 24, 
sec. 134), as amended, for those veterans eligible for admission to Veterans’ 
Administration facilities for domiciliary care * * *.” 

Prior to the enactment of the 1985 Appropriation Act the annual appropriations 
provided that they should be available for continuing aid to State or Territorial 
homes for the support of disabled volunteer soldiers and sailors in conformity 
with the act of August 27, 1888, as amended, “including all classes of veterans 
admissible to the Veterans’ Administration Homes.” 

In explaining the change in the 1935 Appropriation Act to the subcommittee of 
the House Committee on Appropriations in charge of the independent offices 
appropriation bill for 1935, it was stated : 

“* * * The second change is the deletion of the words, ‘including all classes of 
veterans admissible to the Veterans’ Administration homes,’ and substituting the 
language, ‘for those veterans eligible for admission to Veterans’ Administration 
facilities for domiciliary care,’ so as to distinguish definitely that only domiciliary 
eases may be cared for in State homes at the expense of the Government * * *” 
(p. 249, report of hearings before subcommittee of House Committee on Appro- 
priations in charge of independent offices appropriation bill for 1935, 73d Cong., 
2d sess.). 

It is being contended that the language of section 2, Public No. 250, supra, 
authorizes the payment of Federal aid to State homes for the hospitalization of 
veterans, even though such veterans are not eligible for domiciliary care. It is 
my understanding that the reference to hospitalization in Public No. 250, 76th 
Congress, refers only to those cases having entitlement to domiciliary care but 
who because of their physical condition must be cared for in the hospital part 
of a home; this because the purpose of the bill, as stated in the title, was “to 
increase the amount of Federal aid to State or Territorial homes for the support 
of disabled soldiers and sailors of the United States,” and secondly, because it 
would be a major reversal of policy and contrary to that announced in the basic 
law for Federal aid to be extended to State homes in cases in which there 
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existed no eligibility to domiciliary care from the Federal Government. I do 
not believe it was intended to change the general policy by the above-referred- 
to act, which is construed in a manner as has been suggested, would create the 
anomalous situation of allowing veterans not eligible for domiciliary care to be 
hospitalized in State homes on the one hand when, on the other hand, the 
Veterans’ Administration is precluded, except under circumstances not here 
material, from contracting with State hospitals for the care of the very class of 
veterans whom it is sought to read into the act of August 1, 1989. To interpret 
this act as broadening hospital rights would completely nullify the limitations 
in Public No. 312, 74th Congress, and would allow the accomplishment of some- 
thing indirectly which could not be done directly. 

Inasmuch as the question deals with the expenditure of appropriated funds, I 
respectfully request your decision as to whether the appropriation to the Vet- 
erans’ Administration as afore referred to is available to pay Federal aid to 
State homes under Public No. 250, 76th Congress, for hospital care and treat- 
ment furnished veterans suffering from non-service-connected disabilities who 
are not eligible for domiciliary care under existing law and regulations, since, 
as indicated above, the Veterans’ Administration is limited in furnishing hos- 
pitalization in this type of cases to available Veterans’ Administration facilities. 

The act of August 27, 1888 (25 Stat. 450), which was amended by the recent 
act quoted in your letter, appears with its previous amendments in title 24 
United States Code, section 134, 1934 edition, as follows: 

“$134. Aid to State or Territorial home. 

“All States or Territories which have established, or which shall establish, 
State homes for disabled soldiers and sailors of the United States who served 
in the Civil War or in any previous or subsequent war who are disabled by age, 
disease, or otherwise, and by reason of such disability are incapable of earning 
a living, provided such disability was not incurred in service against the United 
States, shall be paid for every such disabled soldier or sailor who may be 
admitted and cared for in such home at the rate of $120 per annum. 

“The number of such persons for whose care any State or Territory shall 
receive the said payment under this section shall be ascertained by the Ad- 
ministrator of Veterans’ Affairs under such regulations as it may prescribe, 
but the said State or Territorial homes shall be exclusively under the control 
ef the respective State or Territorial authorities, and the Administrator shall 
not have nor assume any management or control of said State or Territorial 
homes. 

“The Administrator of Veterans’ Affairs shall, however, have power to have 
the said State or Territorial homes inspected at such times as it may consider 
necessary, and shall report the result of such inspections to Congress in its 
annual report: Provided, That no State shall be paid a sum exceeding one-half 
the cost of maintenance of each soldier or sailor by such State: Provided 
further, That one-half of any sum or sums retained by State homes on account 
of pensions received from inmates shall be deducted from the aid provided 
for in this section. No money shall be apportioned to any State or Territorial 
home that maintains a bar or canteen where intoxicating liquors are sold: 
Provided further, That for any sum or sums collected in any manner from in- 
mates of such State or Territorial homes to be used for the support of said 
homes a like amount shall be deducted from the aid provided for in this section, 
but this proviso shall not apply to any State or Territorial home into which 
the wives or widows of soldiers are admitted and maintained.” 

The amending act of August 1, 1939 (53 Stat. 1145) increases prospectively 
the amount payable to the States for the care of each disabled soldier or sailor, 
and incorporates two new provisions, reading as follows: 

“* * * Provided, That said payments shal! be made regardless of whether 
said veteran may be receiving domiciliary care or hospitalization in said home 
and the appropriations of the Veteraus’ Administration for medical, hospital, 
and domiciliary care shall be available for this purpose: Provided further, That 
no payment to a State or Territory under this Act shall be made for any period 
prior to the date upon which the Administrator of Veterans’ Affairs determines 
that the veteran on whose account such payment is requested is eligible for such 
care in a Veterans’ Administration facility.” 

The question is whether either or both of the quoted provisos were intended 
to modify or qualify the proviso appearing in the annual appropriation acts 
which hither has limited these payments to States to cases of veterans who 
would be eligible for domiciliary care in Veterans’ Administration facilities. It 
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will be observed that under the provisions last above quoted, the payments are 
to be required for either “domiciliary care or hospitalization,” the appropria- 
tions for “medical, hospital, and domiciliary care” are specifically made avail- 
able, and the payments are conditioned upon your finding that the veterans 
are “eligible for such care in a Veterans’ Administration facility.” 

The language of the two provisos is too plain to admit of construction and 
clearly provides that eligibility of a veteran for either domiciliary or hospital 
care entitles a State to the payments provided for his care. Any doubt there 
might be in the matter would appear to be resolved by reference to the legislative 
history of the bill, H. R. 4647. The two provisos in question were added to the 
House bill by Senate amendment—a fact which may account for the failure of 
the title to reflect their purpose—and it must be assumed the Congress was fully 
aware of the former limitations restricting aid to cases eligible for domiciliary 
care (see 8. Rept. No. 705, 76th Cong., Ist sess.—particularly, pp. 7 and 8). It 
was understood and explained that the Senate amendments would effect a change 
in the existing Veterans’ Administration regulations (see Congressional Record 
(semimonthly edition), 76th Cong., Ist sess., at p. 18500). While, as you state, 
it is evident that payments to States will be required for a type of care which 
may not be obtained by contract, it will be noted that an alternate proposal 
to obtain this service solely by contract was made, but not approved (8S. Rept., 
supra, at p. 6). 

There has been carefully considered the suggestion that the reference to hos- 
pitalization was for the purpose of including persons entitled to domiciliary 
eare but actually receiving hospitalization. But since the appropriation acts 
theretofore required only that the veterans be “eligible for admission to Veterans’ 
Administration facilities for domiciliary care,” it would appear that such persons 
as referred to by you who were receiving State care were already entitled to 
Government aid. Furthermore, it is quite evident that the language of the first 
proviso in question was derived from the nearly identical wording of an amend- 
ment proposed to the companion bill, 8S. 1825. In commenting upon the latter 
proposed amendment, the Veterans’ Administration expressed the view that the 
enactment of such amendment would materially modify the existing procedure 
under which no payments are made for State hospitalization as distinguished 
from domiciliary care (S. Rept., supra, p. 7). It appears the procedure was so 


modified by the adoption of the substance of that amendment as a part of the 
act of August 1, 1939. 

For the reasons herein stated, the question presented in the concluding para- 
graph of your letter is answered in the affirmative, subject, of course, to the 
limitations contained in the second proviso of the act of August 1, 1939. 


ExHrsir C 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., July 22, 1955. 
Mr. Don A, Davis, 
Director, State Veterans Department of Oklahoma, 


State Historical Building, Oklahoma City, Okla. 


Dear Mr. Davis: Reference is made to the letter of May 10, 1955, from the 
Deputy Director forwarding certified copies of enrolled House bi!l No. 687, ap- 
proved May 6, 1955, establishing Oklahoma State War Veterans Home Facilities 
at Ardmore, Okla., Norman, Okla., and Sulphur, Okla. 

The Deputy Director’s letter and the certified copies of the enrolled House 
bill No. 687, were forwarded to this Office on May 13, 1955, by the manager of 
the Veterans’ Administration hospital at Oklahoma City, requesting a determina- 
tion as to whether this legislation qualified the State of Oklahoma for the pay- 
ment of Federal aid for those veterans at Oklahoma State War Veterans Home 
Facility at Norman, Okla. 

This proposal to establish a third Oklahoma State War Veterans Home 
Facility at Norman, has been the subject of consideration by this Office as have 
similar proposals by other States. 

Because of the important national policy involved and pursuant to request 
of the chairman of the committee having jurisdiction of the subject matter, the 
entire question of further recognition of State homes is being reported to the 
Congress in connection with pending bills. Further action on the applica- 
tion will await consideration by the Congress. 
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Consideration by the committee will undoubtedly include the existing policy 
and practice of the Veterans’ Administration in connection with payments of 
lederal aid to States under the act of August 27, 1888, as amended. 

Since it is impossible to anticipate whether the action to be taken by the 
Congress will be favorable or unfavorable as regards certain payments of 
Federal aid under the above act to the State of Oklahoma, I deem it appropriate 
to give you this information. 

Sincerely yours, 
H. VY. Hieiey, Administrator. 


Exnisit D 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., October 24, 1955. 
Mr. JoHN SPARKMAN, 
Erecutive Secretary, War Veterans Commission of Oklahoma, 
State Capitol, Oklahoma City, Okla. 


Dear Mr. SPARKMAN: Your letter of May 10, 1955, with copies of enrolled 
House bill No. 687, approved May 6, 1955, establishing an Oklahoma State war 
veterans’ home facility at Norman, Okla., was sent to this office on May 13, 1955, 
by the manager of the Veterans’ Administration hospital at Oklahoma City, 
Okla., for a determination as to whether this legislation qualified the State of 
Oklahoma for the payment of Federal aid for those veterans at the Oklahoma 
State war veterans home facility at Norman. 

In my letter of July 22, 1955, to Mr. Don A. Davis, director, State veterans’ 
department, Mr. Davis was told that the entire question of further recognition 
of State homes was being reported to the Congress in connection with pending 
bills and that further action on the application would await consideration by 
the Congress. 

On August 1, 1955, the chairman of the Committee on Veterans’ Affairs of the 
House of Representatives asked the Comptroller General of the United States 
these questions: (1) Whether payments have legally been made to the homes 
operated in Oklahoma and West Virginia; (2) having approved the homes in 
Oklahoma and West Virginia, may the Veterans’ Administration refuse the appli- 
cation of the State of Georgia and refuse recognition of a third home in 
Oklahoma? 

On August 16, 1955, I asked the Comptroller General whether Federal aid 
might be paid to the State of West Virginia for veterans hospitalized in the 
homes established in that State. 

In his decision No. B—125206, dated Oetober 13, 1955, the Comptroller General 
informed Chairman Teague that the approval of the Veterans’ Administration 
for the payment of Federal aid for veterans in the homes in West Virginia and 
at Sulphur, Okla., was in error and that recognition could not be given to the 
proposed home at Norman. 

In his letter of the same date to me, the Comptroller General said that his of- 
fice would be required to take exception to any payment of Federal aid to the 
State of West Virginia and to the State of Oklahoma for veterans cared for in 
the Oklahoma State war veterans’ home facility at Sulphur after the date of his 
decision. 

Copies of the Comptroller General’s decision to Chairman Teague and to me 
are enclosed. 

Because of these decisions, your application for the payment of Federal aid 
for veterans in the Oklahoma State war veterans’ home facility at Norman, 
Okla., must be denied and payments of Federal aid for veterans in the Oklahoma 
State war veterans’ home facility at Sulphur may not be authorized after October 
18, 1955. 

Sincerely yours, 
H. V. Hierry, Administrator. 
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ExHrpit E 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Muskogee, Okla., November 28, 1955. 
3051-10B—C1965290—Brown, Almer. 
EXECUTIVE SECRETARY, 
War Veterans’ Commission of Oklahoma, 
State Historical Building, Oklahoma City, Okla. 


Dear Sir: As the result of recent decision by the Comptroller General of the 
United States, it is necessary that we reject applications for maintenance of 
veterans admitted to the Sulphur home after the date of October 13, 1955. 

Even though subsequent legislation may change that decision as is suggested 
in your letter dated November 16, 1955, it is not indicated that the application 
(VA form 10—-P--10) continue to be prepared and mailed to this office as we 
must now reject all requests received from that facility if admission was sub- 
sequent to the date of October 13, 1955. 

In preparing your monthly post return and related reports to the Veterans’ 
Administration, it is requested that you not include data applicable to the Sul- 
phur facility after the closing date of October 13, 1955, as that would distort 
the report and its usefulness for this office. You should, however, include the 
date of October 13, 1955, as that date may be counted as a maintenance day 
for payment purposes. 

Very truly yours, 
H. B. MeEtcnHenrt, M. D., 
Chief Medical Officer. 


ExHrsit F 
VETERANS’ ADMINISTRATION, 
Washington 25, D. 0., December 8, 1955. 


Mr. WiLBur P. HENLINE, 
Acting Director, War Veterans’ Commission of Oklahoma, 


Oklahoma City, Okla. 

DeEAR Mr. HENLINE: In your letter of November 28, 1955, you requested that 
the payment of Federal aid to the State of Oklahoma for those veterans main- 
tained in the Oklahoma State war veterans’ facility at Sulphur be continued 
until additional information and data can be obtained by your office. 

The discontinuance of the payment of this Federal aid is required by decision 
B-125206 of the Comptroller General of the United States and we have no alter- 
native but to discontinue these payments effective with the date of the Comp- 
troller General’s decision of October 13, 1955. 

We are forwarding your letter to the Comptroller General for reply to that 
portion of your letter requesting that a meeting be arranged for representatives 
of the State of Oklahoma and the Office of the Comprtoller General during the 
month of January. 

Sincerely yours, 
JOHN S. Patrerson, Acting Administrator. 


ExHIsIT G 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., November 30, 1955. 
Mr. JOHN L. QUIGLEY, 
President, The National Association of State Veterans’ Homes, 
Massachusetts Soldiers’ Home, Chelsea, Mass. 


DEAR MR. QUIGLEY: Receipt is acknowledged of your letter of November 11, 
1955, in regard to the payment of Federal aid for veterans admitted for hospital 
treatment to State homes. 

’aragraph 15.02g. Veterans’ Administration Department of Medicine and 
Surgery Manual M-1, Operations, Part III: Homes Administration, instructs 
our field stations that payments of Federal aid will be made regardless of whether 
veterans are receiving domiciliary care or hospitalization in State homes. 

There has been no change in this directive nor is any contemplated, unless 
occasioned by a change in the legislation authorizing the payment of Federal aid. 
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Several years ago, there was a misunderstanding at the Detroit regional 
office about this question, and recently a similar question arose at the San 
Francisco regional office, and at the recent manager’s conference at Albuquerque, 
the San Francisco office brought this question to attention. Both of the offices, 
however, were instructed that Federal aid should be paid for any eligible veteran 
regardless of whether he was admitted for domiciliary care or for hospital 
treatment. 

Sincerely yours, 

JOHN S. PATTERSON, 
Acting Administrator. 


ExuHrsit H 
RELATING TO THE CONFEDERATE SOLDIERS’ HOME 


HOUSE BILL NO. 251, CHAPTER 196 


AN ACT Amending Section 7136 of the Revised Laws of Oklahoma 1910, relating to the 
Home for ex-Confederate soldiers and their widows, and providing that said Home be 
opened to ex-soldiers, sailors, and marines of the United States 


Be it enacted by the people of the State of Oklahoma: 


WHO ADMITTED TO HOME 


Secion 1. Amended Section 7136, Revised Laws of Oklahoma 1910, to read as 
follows: 

“Secrion 7136. Confederate Home made State institution.—The Institution 
provided for under the articles of incorporation of the Confederate Veteran 
Home Association, Carter County, Oklahoma, is hereby created and made a 
Charitable Institution of the State of Oklahoma, to be known as the Oklahoma 
Confederate Home, and said property as hereinafter described and provided for 
is accepted and taken over in the name of the State; and the State agrees to 
maintain said home for a period of twenty-five years or for so much of said time 
as the State has citizens who need and are entitled to the care of such Home, 
when the conditions and stipulations herein provided for have been compiled 
with, as follows: 

The Board of Trustees of said Confederate Home, hereinafter provided for, 
shall cause to be built and erected, the necessary buildings, at a cost of not less 
than twenty thousand dollars for the care of indigent and disabled soldiers and 
sailors who enlisted and served in the Army or Navy of the Confederate States 
of America during the Civil and during the World War in 1917 and 1918, and also 
for the aged wives and widows of such soldiers and sailors. In consideration of 
this action upon the part of the State, the Board of Trustees shall convey to 
the State all the property now owned or to be owned and held or to be held under 
its corporate franchise procured from the State and as contemplated in this 
article consisting of not less than twenty acres of land with buildings, together 
with all improvements and property thereon and also all the emoluments, gifts 
and donations to said Home and the deed therefor; and after being duly re- 
corded the deed thereto, together with the abstract therefor, shall be filed with 
the Secretary of State; said title to be free from all encumbrances of any nature 
whatever to the State. 
Approved April 4, 1919. 
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Exursit H-1 


CONFEDERATE HOME 


ARTICLE X 


. Confederate home made state institution. 
. Board of trustees. 
38. Same—organization, duties, powers. 

9%. Same—quailification. 
. Acceptance of donations. 
. Executive committee. 

2. Traveling expenses of inmates. 
. Donations to be transmitted to state treasurer. 


Effective June 17, 1910. 

7136. Confederate Home made State institution.—The institution provided for 
under the articles of incorporation of the Confederate Veteran Home Association, 
and to be built within or near the corporate limits of the city of Ardmore, Carter 
County, Oklahoma, is hereby created and made a charitable institution of the 
State of Oklahoma, to be known as the Oklahoma Confederate Home, and said 
property as hereinafter described and provided for is accepted and taken over in 
the name of the State; and the State agrees to maintain said home for a period 
of twenty-five years or for so much of said time as the State has citizens who need 
and are entitled to the care of such home, when the conditions and stipulations 
herein provided for have been complied with, as follows: 

The board of trustees of said Confederate Home, hereinafter provided for, 
shall cause to be built and erected, the necessary buildings, at a cost of not less 
than twenty thousand dollars for the care of indigent and disabled soldiers and 
sailors who enlisted and served in the army or navy of the Confederate States of 
America during the Civil War, and also for the aged wives and widows of such 
soldiers and sailors. In consideration of this action upon the part of the State, 
the board of trustees shall convey to the State all the property now owned or to 
be owned and held or to be held under its corporate franchise procured from the 
State and as contemplated in this article consisting of not less than twenty acres 
of lands with buildings, together with all improvements and property thereon 
and also all the emoluments, gifts and donations to Said home and the deed there- 
for; and after being duly recorded the deed thereto, together with the abstract 
therefor, shall be filed with the secretary of state; said title to be free from all 
encumbrances of any nature whatever to the State. 

History : L. 1910, p. 9. Revision : Numerous improvements in language. 

7137. Board of Trustees.—The control and management of said home shall be 
vested jn a board of trustees composed of seven members, each residing in the 
State, and each of whom shall, as far as practicable, have served in the army or 
navy of the Confederate States of America during the Civil War, and they shall 
be appointed by the governor by and with the advice and consent of the senate. 
The governor shall appoint seven members, four of whom shall hold for a term 
ending on the first Tuesday of February, 1911, and the other members for a term 
ending on the first Tuesday of February, 1913, and their successors in office shall 
hold for a term of four years. When vacancies occur they shall be filled by 
appointment by the governor for any unexpired term: meetings of said board of 
trustees shall be at the Oklahoma Confederate Home, at Ardmore, Oklahoma, 
twice each year, on the first Tuesday in March and September, and they shall be 
allowed their actual expenses out of the funds appropriated for the home. The 
treasurer shall receive as full compensation for his services the sum of three 
hundred dollars per year. 

History: L. 1910, p. 10. Revision: Numerous improvements in language. 
Amended: L. 1910-11, p. 125. 

7138. Same—Organization, duties, powers.—The said board of trustees shall 
biennially elect a president, treasurer and secretary from their number and fix 
the amount of bond which the treasurer shall be required to give, which bond 
shall be approved by the governor and filed with the secretary of state. No mem- 
ber of said board shall either directly or indirectly sell any supplies towards the 
maintenance of said home or its buildings or grounds, nor be directly or i.directly 
interested in any corporation selling such supplies under penalty of dishonorable 
dismissal from his trust by either the board or the governor. Said board shall, 
on or before the first Wednesday of January 1911, and on the same day every two 
years thereafter, furnish a detailed report of its work to the legislature, accom- 
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panied by a statement under oath of the treasurer of said board of the financial 
transactions of the two preceding years, giving a detailed statement of all moneys 
and property, emoluments, gifts and endowments received on account of such 
home and an itemized account of all its disbursements. The board of trustees 
shall have power and authority to make all necessary rules and regulations for 
the control and maintenance of said home and for the admission and discharge 
of the inmates thereof, and also provide for the necessary employees. The mem- 
bers of the board shall receive for compensation their actual and necessary 
expenses incurred out of appropriations for said institution. 
History: L. 1910, p. 11. 

7139. Same—Qualification The secretary of state shall furnish a certificate 
to each member of the board of trustees within ten days of his appointment, noti- 
fying him that he has been appointed; and if any member fails for a space of 
thirty days to inform the governor of his acceptance, then his appointment shall 
be void and his place shall be filled as heretofore provided in cases of vacancies. 

History: L. 1910, p. 11. 

7140. Acceptance of donations.—Said board may solicit and receive money, 
gifts, donations, endowments or other property in the name of the State for the 
use and benefit of said Oklahoma Confederate Home. 

History: L. 1910, p. 11. 

7141. Executive committee——The president of the board shall, upon con- 
firmation of the board of trustees, appoint an executive committee consisting of 
three members of the board, who shall meet once every three months at the 
home for the purpose of transacting all such business as the board may order, 
by by-laws, or otherwise; said appointment to be made at the annual meetings, 
in March of each year. 

History: L. 1910, p. 11. 

7142. Traveling expenses of inmates.—The board of county commissioners of 
the counties or the friends of the applicants shall pay the expenses of sending 
the applicants to said home. 

History: L. 1910, p. 12. 

7143. Donations to be transmitted to state treasurer—All money received 
by the treasurer, or by any authorized financial officer of said institution, from 
whatever source, excepting such as may arise from the sale or exchange of the 
products of the home by order of the executive committee, shall be immediately 
transmitted to the state treasurer, and the state treasurer, on receipt of such 
moneys, shall pay the same into the Oklahoma Confederate Home fund, which 
is herebv created and established. 

History: L. 1910, p. 12, Revision: Minor improvements in language. 


Exutsir H-2 


CHAPTER 6—CONFEDERATE HOME 


‘1. Home made state institution—maintenance—buildings—conveyance to state. 
2. Management—board of trustees—appointment by Governor—meetings—expenses— 
compensation of treasurer. 
3. Board of trustees—organization—duties—powers—report—expenses. 
$4. Qualification of members of board. 
35. Aeceptance of donations. 
‘6. Executive committee. 
‘7. Traveling expenses of inmates. 
. Donations to be transmitted to state treasurer. 


Sec. 181. Home Made State Institution—Maintenance—Buildings—Convey- 
ance to State——Confederate Home Made State Institution. The Institution 
provided for under the articles of incorporation of the Confederate Veteran 
Home Association, Carter County, Oklahoma, is hereby created and made a 
Charitable Institution of the State of Oklahoma, to be known as the Oklahoma 
Confederate Home, and said property as hereinafter described and provided for 
is accepted and taken over in the name of the State; and the State agrees to 
maintain said home for a period of twenty-five years or for so much of said 
time as the State has citizens who need and are entitled to the care of such 
Home, when the conditions and stipulations herein provided for have been com- 
plied with, as follows: 

The Board of Trustees of said Confederate Home, hereinafter provided for, 
shall cause to be built and erected, the necessary buildings, at a cost of not less 
than twenty thousand dollars for the care of indigent and disabled soldiers and 
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sailors who enlisted and served in the Army or Navy of the Confederate States 
of America during the Civil and during the World War in 1917 and 1915, and 
also for the aged wives and widows of such soldiers and sailors. In considera- 
tion of this action upon the part of the State, the Board of Trustees shall 
convey to the State all the property now owned or to be owned and held or to 
be held under its corporate franchise procured from the State and as contem- 
plated in this article* consisting of not less than twenty acres of land with 
buildings, together with all improvements and property thereon and also all 
the emoluments, gifts and donations to said Home and the deed therefor; and 
after being duly recorded the deed thereto, together with the abstract therefor, 
shall be filed with the Secretary of State; said title to be free from all encum- 
brances of any nature whatever to the State (R. L. 1910, sec. 7136; Laws 1919, 
ch. 196, p. 275, sec. 1). 

SEc. 182. Manage ment—Board of Trustees—Appointment by Governor—Meet- 
ings—Eapenses—Compensation of Treasurer.—The control and management of 
said home, located as above described, shall be vested in a Board of Trustees 
composed of seven (7) members, each residing in the state, and five (5) of the 
members, as far practicable, shall have served as a soldier in the army or as a 
Sailor in ‘the navy of the Confederate States of America, during the Civil War, 
and one member ‘shall be a member in good standing of the organization known 
as the United Sons of Confederate Veterans of Oklahoma, and one member 
shall be a member in good standing of the organization known as the United 
Daughters of the Confederacy of Oklahoma, and the same shall be appointed by 
the Governor, by and with the advice and consent of the Senate of the State of 
Oklahoma. 

The Governor, as soon as this act shall have taken effect, shall appoint seven 
(7) members, four (4) of whom shal hold for a term ending on the first Tues- 
day of February, 1915, and the other members for a term ending on the first 
Tuesday of February, 1913; and their successors in office shall hold for a term 
of four (4) years. When vacancies occur they shall be filled by appointment 
by the Governor for any unexpired term; meetings of said Board of Trustees 
shall be held at the Oklahoma Confederate Home at Ardmore, Oklahoma, twice 
a year, on the first Tuesday in March and September; and the members of the 
board shall be allowed out of the funds appropriated under this article, their 
actual expenses. The treasurer shall receive as full compensation for his serv- 
ices, the sum of three hundred dollars ($300.00) Pe year (R. L. 1910, see. 7137; 
Laws 1910-11, ch. 49, p. 125, sec. 1; Laws 1910, p. 10; C. S. 1921, sec. 9277; St. 
1981, see. 12033). 

SEc. 183. Board of Trustees—Organization—Duties—Powers—Report—Ev- 
penses.—The said board of trustees shall biennially elect a president, treasurer 
and secretary from their number and fix the amount of bond which the treasurer 
shall be required to give, which bond shall be approved by the Governor and filed 
with the Secretary of State. No member of said board shall either directly 
or indirectly sell any supplies towards the maintenance of said home or its build- 
ings or grounds, nor be directly or indirectly interested in any corporation sell- 
ing such supplies under penalty of dishonorable dismissal from his trust by either 
the board or the Governor. Said board shall on or before the first Wednesday 
of January 1911, and on the same day every two years thereafter, furnish a 
detailed report of its work to the legislature of the state, accompanied by a state- 
ment under oath of the treasurer of said board of the financial transactions 
of the two preceding years, giving a detailed statement of all moneys and prop- 
erty, emoluments, gifts and endowments received on account of such home and 
an itemized account of all its disbursements. The board of trustees shall have 
power and authority to make all necessary rules and regulations for the control 
and maintenance of said home and for the admission and discharge of the in- 
mates thereof, and also provide for the necessary employees. The members of 
the board shall receive for compensation their actual and necessary expenses 
incurred out of appropriation for said institution (R. L. 1910, Sec. 7138; Laws 
1910, p. 11; C. S. 1921, sec. 9278; St. 1931, sec. 12084). 

Sec. 184. Qualification of members of board.—The Secretary of State shall 
furnish a certificate to each member of the board of trustees within ten d: iys of 
appointment, notifying him that he has been appointed: and if any member fails 
for a space of thirty days to inform the Governor of his acceptance, then his 


1 R. L. 1910, ch. 68, art. 10, sections 181-188 of this title. Laws 1910, p. 9; C. S. 1921, 
sec. 9276; St. 1931, sec. 12032. 
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appointment shall be void and his place shall be filled as heretofore provided in 
cases of vacancies (R. L. 1910, sev. 7139; Laws 1910, p. 11; C. S. 1921, sec. 9279; 
St. 1981, sec. 12035). 

Sec. 185. Acceptance of Donations.—Said board may solicit and receive money, 
gifts, donations, endowments or other property in the name of the State for the 
use and benefit of said Oklahoma Confederate Home (R. L. 1910, sec. 7140; Laws 
1910, p. 11; C. S. 1921, see. 9280; St. 1931, sec. 12036). 

Sec. 186. Executive Committee—The president of the board shall upon con- 
firmation of the board of trustees appoint an executive committee consisting of 
three members of the board, who shall meet once every three months at the home 
for the purpose of transacting all such business as the board may by order, by 
by-laws or otherwise; said appointment to be made at the annual meetings in 
March of each year (R. L. 1910, sec. 7141; Laws 1910, p. 11; C. S. 1921, sec. 9281; 
St. 1931, see. 12037). 

Sec. 187. Traveling expenses of inmates.—The board of county commissioners 
of the counties or the friends of the applicants shall pay the expenses of sending 
the applicants to said home (R. L. 1910, sec. 7142; Laws 1910, p. 12; C. S. 1921, 
see. 9282; St. 1931, sec. 12088). 

Sec. 188. Donations To Be Transmitted to State Treasurer.—All money received 
by the treasurer, or by any authorized financial officer of said institution from 
whatever source, excepting such as may arise from the sale or exchange of the 
products of the home by order of the executive committee shall be immediately 
transmitted to the State Treasurer, and the State Treasurer on receipt of such 
moneys, shall pay the same into the Oklahoma Confederate Home Fund, which is 
hereby created and established (R. L. 1910, sec. 7148 ; Laws 1910, p. 12; C. 8. 1921, 
sec, 9283; St. 1931, sec. 12039). 





ExuHisit H-3 
CONFEDERATE MEMORIAL COMMISSION 


CHAPTER 115 





1iC USE BILL NO. 476 


AN ACT Creating a Confederate memorial commission ; providing for the appointment of 
such commissioners ; prescribing their duties; making an appropriation for the payment 
of expenses thereof, and declarng an emergency 


Be it enacted by the people of the State of Oklahoma: 
COMMISSION CREATED 


Section 1. There is hereby created a commission to be designated and known as 
the “Confederate Memorial Commission” composed of five members, residents of 
this State, one of whom shall be a member of the United Daughters of the 
Confederacy, who shall be chairman of said commission; one who shall be a 
member of the Sons of the Confederacy, one ex-Confederate soldier ; one a member 
of the Bar of the State of Oklahoma, and one other, whose duties shall be to locate 
the burying places of the Confederate dead of this State, to ascertain the probable 
cost of securing title to the land where buried, where not in public cemeteries, 
fencing the same and appropriately marking such burying places where but two or 
three are buried and report to the Seventh Legislature of the State of Oklahoma. 
Provided, that the members of said commission provided for herein shall be 
appointed by the Governor of this State as soon as practicable after this act goes 
into effect, and provided, further, that said commissioners shall serve without 
remuneration, except for expenses incurred therein. 


APPROPRIATION 


SEcTION 2. There is hereby appropriated out of any moneys in the State Treas- 
ury, not otherwise appropriated, the sum of fifteen hundred ($1,500.00) dollars, 
for the payment of the expenses of the commissioners in connection with the work 
provided for in this act. 

EMERGENCY 


SECTION 3. For the preservation of the public peace, health and safety, an 
emergency is hereby declared to exist by reason whereof, this act shall take effect 
and be in force from and after its passage and approval. 

Approved this 21st day of March, 1917. 
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ExuisirT I 
RELATING TO THE UNION Soutpiers’ HoME 


CHAPTER 156—HOUSE BILL NO. 142 


AN ACT Amending Section 1 and 2 Chapter 271, Session Laws of 1917, same being an 
Act creating an institution to be known as the Oklahoma Union Soldiers’ Home provid- 
ing Board of Trustees therefore and defining its powers and duties, and defining those who 
may enjoy the privilege of said home, and declaring an emergency 


Be it enacted by the people of the State of Oklahoma: 
HOME CREATED 


Section 1. That Section 1 of Chapter 271, Session Laws of 1917, be and the 
same is hereby amended to read as follows: 

“Section 1. There is hereby created and provided for an institution to be 
known as the Oklahoma Union Soldiers’ Home, which shall be maintained for 
aged, dependent and honorably discharged United States soldiers, sailors and 
marines, and their dependent wives, widows and mothers, and for aged and de- 
pendent army nurses, and for dependent honorably discharged members of the 
Oklahoma National Guard, who served as long as three years as members of said 
Guard. 


MANAGEMENT 


SecTIoN 2. That Section 2 of Chapter 271, Session Laws of 1917, be and the 
same is hereby amended to read as follows: 

“Secrion 2. The control and management of said home shall be vested in a 
Board of Trustees, composed of five members, each residing in the state, and 
at least three of whom shall have served in the Union Army or Navy during 
the Civil War, and shall be members of the Grand Army of the Republic, and 
one of whom shall be a member of the United Spanish War Veterans Associa- 
tion, and one of whom shall have served in the great war with the Central 
Powers, all of whom shall be appointed by the Governor of the State, by and 
with the consent of the Senate. 


EMERGENCY 


Section 3. It being immediately necessary for the preservation of the public 
peace, health and safety, an emergency is hereby declared to exist by reason 
whereof this Act shall take effect and be in full force from and after its passage 
and approval. 


Approved April 3, 1919. 


ExHIsit J 
CREATING COMMISSION FOR THE ERECTION OF A SOLDIERS’ MEMORIAL 
CHAPTER 4—SENATE BILL NO. 12 
An Act Relating to the building of a soldiers’ monument, and declaring an emergency 
Be it enacted by the people of the State of Oklahoma: 


: 


SOLDIERS’ MEMORIAL COMMISSION 


Section 1. There is hereby created the “Soldiers’ Memorial Commission”. 
The duty of such Commission shall be to secure plans, designs, and estimates of 
the cost of a suitable memorial to those who gave their lives for their country in 
the World War, to select who gave their lives for their country in the World War, 
to select a site and to begin and supervise the construction of such memorial. 


CONSTITUTION AND COMPENSATION 


SecTIon 2. The Soldiers’ Memorial Commission shall consist of five members, 
of which the Governor shall be ex-officio chairman. The other members of the 
Commission shall be appointed by the Governor; Provided, that at least one 
member shall be a woman, and one a soldier who saw active service in the World 
War. Such Commissioners shall serve without compensation save their actual 
and necessary expenses while performing the duties of the Commission. 
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DUTIES 


Section 3. Immediately after their appointment, the commissioners shall meet 
at the State Capitol and effect a permanent organization, and shall elect one of 
their number secretary of the Commission. Such secretary shall not receive 
any additional compensation by reason of holding such office. The Commission 
shall secure plans and designs for a memorial, the cost of which when completed 
shall not exceed five hundred thousand dollars ($500,000.00). Such memorial 
shall be erected on a site to be selected by the Commission, convenient to the 
State Capitol and upon land owned by the State of Oklahoma. 


APPROPRIATION 


Section 4. For the purpose of carrying out the provisions of this act relating 
to the selection of a design for the memorial and the selection of a site therefor 
there is hereby appropriated, out of any money in the state treasury not otherwise 
appropriated, the sum of Ten Thousand Dollars ($10,000.00), to be paid out 
upon vouchers approved by the chairman of the Commission. 


EMERGENCY 


Section 6. For the preservation of the public peace, health, and safety an 
emergency is hereby declared to exist, by reason whereof, this act shall take effect 
and be in force from and after its passage and approval. 

Approved April 8, 1919. 





Exnuysit J-1 
MEMORIAL HOSPITAL 


CHAPTER 12—-SENATE BILL NO. 20 


AN ACT Conferring on the Soldiers’ Relief Commission of the state of Oklahoma authority 
to sell to the United States of America the Oklahoma Soldiers’ Memorial Hospital 
located at Muskogee, Oklahoma, and declaring an emergency 


Be it enacted by the people of the State of Oklahoma: 


SOLDIERS’ RELIEF COMMISSION—HOSPITAL 





SALE 


Section 1. The Soldiers’ Relief Commission of the State of Oklahoma is hereby 
authorized to sell and convey by deed of conveyance, signed by the Governor of 
Oklahoma and attested by the Secretary of State, to the United States of Amer- 
ica, the Soldiers’ Memorial Hospital, provided for in Chapter 223, Session Laws 
of Oklahoma, 1921, and since located at Muskogee, Oklahoma, the consideration 
for such sale to be the actual amount of cash expended by the State of Oklahoma 
in the construction of the said Hospital and Vocational School, Officers’ Quarters 
and other needful buildings plus interest thereon at rate of four and one-half 
per centum, per annum, for the period of actual occupancy of said properties by 
the United States of America under below mentioned lease, or renewal thereof, 
and plus such amount as shall have been paid by the State of Oklahoma for in- 
surance on said buildings, and less the amount actually paid by the United 
States of America as rental consideration for the use of said property under 
lease executed by the Soldiers’ Relief Commission of the State of Oklahoma to 
the United States of America, said lease expiring June 30, 1926, or renewal 
thereof, if any. The proceeds of such sale to revert to the General Fund of the 
State of Oklahoma. 


EMERGENCY 


SecTIon 2. It being immediately necessary for the preservation of the public 
peace, health and safety, an emergency is hereby declared to exist, by reason 
whereof this Act shall take effect and be in full force from and after its passage 
and approval. 

Approved February 8, 1923. 
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Exuisit K 
SoLpIeERS’ RELIEF COMMISSION 
CHAPTER 214—-HOUSE BILL NO. 9 


AN ACT Creating a Soldiers’ Relief Commission, prescribing its duties, providing for 
compensation of members, authorizing the constructon and mantenance of a Tubercular 
Sanitarium for ex-service men io be located in the vicinity of Sulphur, Oklahoma, making 
an appropriation therefor, and declaring an emergency 


Be it enacted by the people of the State of Oklahoma: 
SOLDIERS’ RELIEF COMMISSION—-MEMBERS HOW SELECTED—BOARD—TERMS OF OFFICE 


Section 1. There is hereby created a commission to be known and designated 
as the Soldiers’ Retief Commission of the State of Oklahoma, to consist of three 
members to be selected in the following manner: one member to be selected by 
the Executive Committee of the American Legion of the State of Oklahoma; one 
member to be selected by the House of Representatives of the State of Oklahoma : 
one member to be selected by the Senate of the State of Oklahoma. Such selec- 
tion shall be made immediately upon the passage and approval of this act, and 
immediately after such selection the secretary of the Executive Committee of 
the American Legion of the State of Oklahoma, the Secretary of the State Senate 
and the Chief Clerk of the House of Representatives shall certify the names 
respectively so selected to the Secretary of State of the State of Oklahoma, who 
shall forthwith issue to such persons so selected certificates of membership of 
said commission and thereupon the members of said commission so selected, 
before entering upon the performance of their duties, shall take and subscribe 
the oath of office required by the Constitution of this State and shall each file 
with the Secretary of State a good and sufficient Surety Company Bond in penal 
sum of Ten Thousand Dollars ($10,000.00) for the faithful discharge of their 
duties, provided that the premium on such bonds shall be paid by the State of 
Oklahoma. The term of office of members of said commission shall be two vears: 
provided however, the term of the members first selected shall expire June 30, 
1923. Any vacancy on the commission resulting from any cause shall be filled by 
the body or organization making the original appointment respectively ; provided, 
that in the event a vacancy should occur where the original appointment was 
made by either house of the Legislature as ahove provided for and the Legisla- 
ture is not then in session, such vacancy shall be filled by appointment by the 
President pro-tem of the Senate or the Speaker of the House as the case might 
be. Provided the Soldiers’ Relief Commission herein referred to, refers to and 
is the same commission created and referred to in House Bills Nos. 10 and 23 
of the extraordinary session of the 8th Legislature. 


SAME—DUTIES—EXPENSES 


SEcTION 2. Said commission shall do and perform all acts necessary or proper 
to afford emergency, temporary and permanent relief for honorably discharged, 
disabled and diseased ex-service persons of the late world war and other wars 
of the United States of America, and ex-confederate soldiers, and such other 
duties as may be hereafter prescribed by law. Said commission is hereby 
authorized to promulgate rules and regulations for the operation and mainte- 
nance of all hospitals hereafter or hereinafter placed under their control and 
to prescribe rules for the admission of patients to said hospitals; provided 
however, in all eases priority and preferential rights of admission to said 
hospitals shall always be given to the ex-service persons referred to above. 
The members of said commission shall be allowed Ten Dollars per diem for 
each and every day actually spent in the discharge of the duties assigned said 
commission, together with necessary hotel and traveling expenses actually and 
necessarily incurred as members of said commission, which per diem and ex- 
penses shall be paid out of the State Treasury of the State of Oklahoma and 
shall be the full compensation of such members of the Commission. 


TUBERCULAR SANITARIUM—PLATT NATIONAL PARK 


Section 3. Said Commission is hereby authorized and directed to select a site 
for a permanent Tubercular Sanitarium in or near the vicinity of the Platt 
National Park, Sulphur, Oklahoma, and to accept in the name of the State a 
crant or conveyance in fee simple of suitable lands for such sanitarium and 
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if such suitable land can not be secured by grant or donation, shall have the 
power to purchase same or to condemn the same in the name of the State. 
Upon the acquisition of a suitable site said commission is hereby authorized and 
directed to erect and establish a permanent Tubercular Sanitarium and to make 
such provisions as they may deem necessary and expedient for the immediate 
relief of Tubercular ex-service persons. 


APPROPRIATION 


SEcTION 4. For the purpose of establishing said Tubercular Sanitarium under 
the provisions of this act there is hereby appropriated out of any funds in the 
State Treasury, not otherwise appropriated, the sum of Three Hundred Bighty- 
Four Thousand Seven Hundred ($384,700.00) Dollars, or as much thereof as 
may be necessary to be expended and made available as follows: 


For Administration building, laboratories, and office rooms_______~- $50, 000. 00 
For nurses’ quarters; dining room and small ward building___-__~_ 20, 000. 
For power plant and laundry building.__.._._______________________ 20, 000. 00 
For cottages for patients (no one cottage to accommodate more than 
nn eae 50, 000. 00 
ee Sn deaviiesssecaptniniretimarenensnipiceinenetin 5, 000. 00 
For general equipment, miscellaneous____..__.-_-____------_---_- 20, 000. 00 
Be nen ns senate tie detente 5, 000. 00 
For operating and sterilizing equipment____------___------_----_~ 9, 700. 00 
For fiscal For fiscal 


year ending year ending 
June 30,1922 | June 30, 1923 





For general equipment, miscellaneous _----------- t piu $2, 500 | $2, 500 
For maintenance and salaries.................-....--.--.---- a 75, 000 125, 000 





EMERGENCY 


Section 5. It being immediately necessary for the preservation of the public 
peace, health and safety, an emergency is hereby declared to exist, by reason 
whereof this act shall take effect and be in full force from and after its passage 
and approval. 

Approved May 13, 1921. 


Exursir K-1 
SoL_prers’ RELIEF COMMISSION 


CHAPTER 215 HOUSE BILL NO. 10 


AN ACT Creating a Soldiers’ Relief Commission, making an appropriation for an adminis- 
tration building and remodeling and equipping ground floor at State University Hospital ; 
providing for additional expenditures in salaries, maintenance, and equipment, and 
declaring an emergency 


Be it enacted by the people of the State of Oklahoma: 
SOLDIERS RELIEF COMMISSION—SELECTION OF MEMBERS—-BOND—TERMS OF OFFICE 


Secrion 1. There is hereby created a commission to be known and designated 
as the Soldiers’ Relief Commission of the State of Oklahoma, to consist of three 
members to be selected in the following manner: One member to be selected 
by the Executive Committee of the American Legion of the State of Oklahoma ; 
one member to be selected by the Senate of the State of Oklohoma ; one member 
to be selected by the House of Representatives of the State of Oklahoma. Such 
selection shall be made immediately upon the passage and approval of this act, 
and immediately after such selection the Secretary of the Executive Committee 
of the American Legion of the State of Oklahoma, the Secretary of the State 
Senate, and the Chief Clerk of the House of Representatives shall certify the 
names respectively so selected to the Secretary of State of the State of Oklahoma 
who shall forthwith issue to such persons so selected certificates of membership 


LEGISLATION ON STATE SOLDIERS’ HOMES 1967 


of said commission and thereupon the members of said commission so selected, 
before entering upon the performance of their duties, shall take and subscribe the 
oath of office required by the Constitution of this State and shall each file with 
the Secretary of State a good and sufficient Surety Company Bond in penal sum 
of Ten Thousand ($10,000.00) Dollars, for the faithful discharge of their duties ; 
provided, that the premium on such bonds shall be paid by the State of Oklahoma. 
The term of office of members of said commission shall be two years; provided, 
however, the term of the members first selected shall expire June 30, 1923. 
Any vacancy on the commission resulting from any cause shall be filled by 
the body or organization making the original appointment respectively; pro- 
vided, that in the event a vacancy should occur where the original appointment 
was made by either House of the Legislature as above provided and the Legis- 
lature is not then in session, such vacancy shall be filled by appointment by the 
President pro tem of the Senate or the Speaker of the House as the case might 
be. Provided the Soldiers’ Relief Commission herein referred to, refers to 
and is the same commission created and referred to in House Bills Nos. 9 and 
23 of the Extraordinary Session of the Eighth Legislature. 


SAME—DUTIES AND REGULATION S—-EXPENSES 


Sec. 2. Said Commission shall do and perform all acts necessary or proper 
to afford emergency, temporary and permanent relief for honorably discharged, 
disabled and diseased ex-service persons of the late world war and other wars 
of the United States of America, and ex-Confederate soldiers, and such other 
duties as may be hereafter prescribed by law. Said commission is hereby 
authorized to promulgate rules and regulations for the operation and mainte- 
nance of all hospitals hereafter or hereinafter placed under their control and 
to prescribe rules for the admission of patients to said hospitals; provided, 
however, in all cases priority and preferential rights of admission to said hos- 
pitals shall always be given to the ex-service persons referred to above. The 
members of said commission shall be allowed Ten ($10.00) Dollars per diem 
for each and every day actually spent in the discharge of the duties assigned 
said commission, together with necessary hotel and traveling expenses actually 
and necessarily incurred as members of said commission, which per diem and 
expenses shall be paid out of the State Treasury of the State of Oklahoma and 
shall be the full compensation of such members of the commission. 


APPROPRIATION 


Sec. 3. There is hereby appropriated out of any money in the State Treasury, 
not otherwise appropriated, or as much thereof as may be necessary, the sum 
of Three Hundred Twenty-three Thousand Nine Hundred Sixty-three and 
33/100 ($323,963.33) Dollars for the purpose of erecting an administration 
building and remodeling ground floor of State University Hospital, providing 
for additional expenditures in salary, maintenance, and equipment in order to 
give immediate relief to one hundred (100) additional ex-service Patients. The 
above sum to be expended and made available as follows: 


1. For construction and equipment of permanent administration 
building (including offices, kitchens, laboratories and interns’ 
quarters) . $75, 000. 

For equipment, furniture and fixtures_____ 12, 500. 
For remodeling ground floor of present building_____ 2 000. 
For salaries ieee! - ‘ 4, 180. 
For nurses’ quarters________ is 450. 
For maintenance Ss 333. 





For equipment, furniture, and fixtures 
For salaries ___ 

For nurses’ quarters 

For maintenance 


For fiscal 
year ending 
June 30, 1922 


$1, 000 

22, 500 
1,500 

80, 000 


For fiscal 
year ending 
June 30, 1923 


$1, 000 
22, 500 


80, 000 


Provided, that all money received from the United States Government for 
maintenance of sick and disabled exservice persons from and after May 1, 
1921, shall be turned into the general revenue funds of the State of Oklahoma. 
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SAME—HOW EXPENDED 


Spcorron. 4. The amount appropriated in the first three items, as designated 
in section 3, of this act, shall be expended under the supervision and control 
of the Soldiers’ Relief Commission. 


EMERGENCY 


Section 5. It being immediately necessary for the preservation of the public 
peace, health, and safety, an emergency is hereby declared to exist by reason 
whereof this act shall take effect and be in full force from and after its passage 
and approval. 

Approved May 16, 1921. 


Exuisit No. K-2 
HosSpPITAL AND VOCATIONAL TRAINING BUILDING 
CHAPTER 223, HOUSE BILL NO. 23 


AN ACT To provide for the construction by the State of Oklahoma of a hospital and 
vocational training building for the honorably discharged United States soldiers, sailors, 
and marines and Army and Navy nurses suffering from disabilities and diseases: provid- 
ing for a commission to carry into effect the provisions of this Act, and making an 
appropriation therefor: and providing for the leasing or selling of Hospital to the United 
States Government, and declaring an emergency 


Be it enacted by the people of the State of Oklahoma: 


SOLDIERS’ RELIEF COMMISSION—SELECTION OF MEMBERS 


SrecTIon 1. There is hereby created a commission to be known and designated 
as the Soldiers’ Relief Commission of the State of Oklahoma, to consist of 
three members to be selected in the following manner ; one member to be selected 
by the Executive Committee of the American Legion of the State of Oklahoma ; 
one member to be selected by the Senate of the State of Oklahoma; one member 
to be selected by the House of Representatives of the State of Oklahoma. Such 
selection shall be made immediately upon the passage and approval of this 
Act, and immediately after such selection the secretary of the Executive Com- 
mittee of the American Legion of the State of Oklahoma, the Secretary of the 
State Senate and the Chief Clerk of the House of Representatives shall certify 
the names respectively so selected to the Secretary of State of the State of 
Oklahoma who shal! forthwith issue to such persons so selected certificates of 
membership of said commission and thereupon the members of said commission 
so selected, before entering upon the performance of their duties, shall take and 
subscribe to the oath of office required by the Constitution of this State and 
shall each file with the Secretary of State a good and sufficient Surety Com- 
pany Bond in penal sum of Ten Thousand Dollars ($10,000) for the faithful 
discharge of their duties, provided that the premium on such bonds shall be paid 
by the State of Oklahoma. The term of office of members of said commission 
shall be two years; provided, however, the term of the members first selected 
shall expire June 30, 1923. Any vacancy on the commission resulting from any 
cause shall be filled by the body or organization making the original appoint- 
ment respectively: provided, that in the event a vacancy shall occur where the 
original appointment was made by either House of the Legislature as above 
provided, and the Legislature is not then in session, such vacancy shall be filled 
by appointment by the President Pro-Tem of the Senate or Speaker of the House 
as the case might be: Provided, the Soldiers’ Relief Commission herein referred 
to, refers to and is the same commission created and referred to in House Bills 
Nos. 9) and 10 of the Extraordinary Session of the Eighth Legislature. 


SAME—DUTIFS OF COMMISSION 


SeEcTION 2. Said Commission shall do and perform all acts necessary or proper 
to afford emergency, temporary and permanent relief for honorably discharged, 
disabled and diseased exservice persons of the late world war and other wars 
of the United States of America, and ex-Confederate soldiers, and such other 
duties as may be hereafter prescribed by law. Said Commission is hereby 
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authorized to promulgate rules and regulations for the operation and maintenance 
of all hospitals hereafter or hereinafter placed under their control and to pre- 
scribe rules for the admission of patients to said hospitals; provided, however, 
in all cases priority and preferential rights of admission to said hospitals shall 
always be given to the exservice persons referred to above. The members of 
said Commission shall be allowed Ten Dollars ($10.00) per diem for each and 
every day actually spent in the discharge of the duties assigned said commis- 
sion, which per diem and expenses shall be paid out of the State Treasury of 
the State of Oklahoma and shall be the full compensation of such members of 
the Commission. 


HOSPITAL AND VOCATIONAL TRAINING BUILDING—SITE 


Secrion 3. Said Commission is hereby authorized and directed to select a site 
for a general hospital and vocational training. building to accept in the name 
of the State a grant or conveyance in fee simple of suitable site. Said Commis- 
sion is hereby authorized and directed to erect and establish a permanent General 
Hospital, provided that said hospital shall contain not less than five hundred 
(500) beds. Said hospital shall be known as the Oklahoma Soldiers’ Memorial 
Hospital. 


OKLAHOMA MEMORIAL HOSPITAL COMMISSION— HOSPITAI 


Secrion 4. The Commission for the Oklahoma Memorial Hospital may enter 
into negotiation and make any agreement with the accredited representatives of 
the United States for the purpose of renting or leasing any or all of said Soldiers’ 
Memorial Hospital for such time and for such terms as in the judgment of the 
said Commission they deem proper. Said Hospital shall be constructed and 
maintained under the direction of the Commission created under section 1 
hereof. Contracts may be let and money expended in the construction of said 
hospital, including money spent for the purpose of installing and constructing 
a spur track to an amount not exceeding Five Hundred Thousand Dollars ($500,- 
000.00). The work of construction shall be expedited and shall proceed as 
rapidly as possible under such rules and regulations as may be promulgated by 
said Commission. The work of construction shall be done pursuant to drawings, 
designs, plans and specifications prepared under the direction of the Commission 
created by section 1 of this Act. Said Commission shall have the power to employ 
suitable architects, engineers and other experts necessary and proper for the 
execution of said plans, and for the purpose of advising the Commission on 
technical matters; said Commission shall also have the power to employ neces- 
sary clerical help, and to have made such soil, surface, test pits, test borings 
and the like as may be necessary and proper. 

The Commission shall advertise in at least one daily newspaper of general 
circulation in this State for a period of at least two weeks, for bids and shall 
let the contract to the lowest responsible and reputable bidder. Successful bid- 
der shall give surety bond to the State of Oklahoma for the contract price, for 
the satisfactory and full performance of their contract. 


APPROPRIATION 


Section 5. There is hereby appropriated from any moneys in the State Treas- 
ury, not otherwise appropriated, the sum of $500,000.00 or so much thereof as may 
be necessary, for the purpose of carrying out the provisions of this Act. Upon 
the approval by the Commission created herein, of claims for the erection of 
said building or buildings for any necessary amounts, the State Auditor shall 
issue his warrant upon the State Treasurer for such amount. 


GENERAL SOLDIER’S HOSPITAL—REVERSION OF APPROPRIATION 


SecTion 6. Provided, however, in the event the Federal Government shall, 
within six months from the final passage and approval of this Act, locate a Gen- 
eral Soldier’s Hospital within the State of Oklahoma, or in the event it shall be 
ascertained for definite, at any time within six months from the final passage 
and approval of this Act, that the Federal Government will locate such general 
hospital within Oklahoma, this Act shall become of no force and effect and the 
appropriation herein provided shall revert to general revenue funds of the State 
of Oklahoma. 
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APPROPRIATION—-AUTHORITY OF GOVERNOR 


SeEcTION 7. There is hereby appropriated out of the State Treasury, not other- 
Wise appropriated, the sum of Fifty Thousand ($50,000.00) Dollars, or so much 
thereof as may be necessary for the purpose of aiding the sick, wounded and dis- 
abled ex-service men of the late World War, their destitute wives, widows and 
minor children. Authority is hereby given the Governor to expend the sum of 
Fifty Thousand ($50,000.00) Dollars as set out in this section, upon the recom- 
mendation of the U. 8. Public Health Service Department of Oklahoma, the 
Secretary of any County Red Cross Association and any Post Commander or 
ofticer of the State Department of the American Legion of Oklahoma. 


EMERGENCY 


Section 8. It being immediately necessary for the preservation of the public 
peace, health, and safety, an emergency is hereby declared to exist, by reason 
whereof this Act shall take effect and be in full force from and after its passage 
and approval. 

Approved May 21, 1921. 





ExuHIrir K-3 
CENTRAL STATE HOSPITAL 


CHAPTER 165, HOUSE BILL NO. 141 


AN ACT Establishing a separate ward building at the Central Oklahoma State Hospital 
at Norman, Oklahoma, for ex-service persons suffering from mental, neuro and nervous 
disease or afflictions, making appropriations providing for the erection and equipment 
of said building urfder the supervision of the Soldiers’ Relief Commission, and declaring 
an emergency 


Be it enacted by the people of the State of Oklahoma: 


SOLDIERS’ RELIEF COMMISSION 


SEcTION 1. There is hereby estublished at the Central Oklahoma State Hos- 
pital at Norman, Oklahoma, a separate ward building to be devoted exclusively 
to the care and treatment of honorably discharged ex-service persons of the late 
World War, and other wars of the United States of America, and ex-Confederate 
soldiers, suffering from mental, neuro and nervous diseases or afflictions. 


SAME—APPROPRIATION 


Section 2. For the purpose of erecting and equipping said separate ward 
builling there is hereby appropriated ovt of any monies in the State Treasury, 
not otherwise appropriated, the sum of One Hundred Thousand Dollars ($100,- 
000.00), or so much thereof as may be necessary. Provided, that Eighty-Five 
Thousand ($85,000.00) Dollars shall be available for building and Fifteen Thou- 
sand ($15,000.00) Dollars shall be available for equipment. 


SOLDIERS’ RELIEF COM MISSION 


Section 3. Said money shall be expended and said building erected and equipped 
under the supervision and direction of the Soldiers’ Relief Commission of the 
State of Oklahoma, and upon the completion of its construction and equipment 
and its acceptance by the Commission, shall be turned over to the said Central 
Oklahoma State Hospital and operated and maintained as an integral part of 
said Central Oklahoma State Hospital. The Superintendent and other proper 
authorities of said Central Oklahoma State Hospital shall do and perform all 
acts necessary or proper to afford emergency, temporary or permanent relief to 
such ex-service persons previously defined herein as shall be suffering from 
mental, neuro or nervous diseases or afflictions, and shall have the right to 
promulgate rules and regulations to carry this provision into effect. 


EX-SERVICE MEN-——-ADMITTED TO WARD BUILDING 


Section 4. Upon the completion of said separate ward building, all ex-service 
persons as herein defined, suffering from mental, neuro or nervous diseases or 
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afflictions, who shall be confined in any other public eleemosynary institutions, 
hospitals or asylums in this State, shall, upon the order of the Soldiers’ Relief 
Commission, be transferred to the separate ward building of said Central Okla- 
homa State Hospital. 


EMERGENCY 


Section 5. It being immediately necessary for the preservation of the public 
peace, health and safety, an emergency is hereby declared to exist, by reason 
whereof this Act shall be in force and effect from and after its passage and 
approval. 

Approved March 28, 1923. 


ExuHrpir K-4 


House Brit No. 486 


AN ACT Authorizing the Soldiers Relief Commission of the State of Oklahoma to repair, 
extend, and equip the kitchen and dining room and living quarters for employees for 
the veterans wards units at the Central Oklahoma State Hospital at Norman, Okla- 
homa ; making appropriations therefor ; and declaring an emergency 
Be it enacted by the people of the State of Oklahoma: 

Secrion 1, Soldiers Relief Commission—Appropriation.—The Soldiers Relief 
Commission of the State of Oklahoma is hereby authorized to repair, extend and 
equip the kitchen and dining room and living quarters for employees for the 
veterans wards units for the use and benefit of ex-service persons at the Central 
Oklahoma State Hospital at Norman, Oklahoma, on the grounds of said hospital. 

Section 2. Same.—There is hereby appropriated out of any moneys in the 
State Treasury, not otherwise appropriated, for the payment of the cost of re- 
pairing, extending and equipping said kitchen and dining room, the sum of 
Twenty-eight Thousand Seven Hundred ($28,700.00) Dollars. 

Approved April 13, 19387. Emergency. 


Exursit K-5 
SENATE Brix No. 46 


AN ACT Making an appropriation out of the Soldiers Relief Commission Fund for com- 
pleting, equipping, repairing, and purchasing supplies for the Memorial Chapel and 
Veteran Ward Units at Central State Hospital, Norman, providing for its expenditure, 
and declaring an emergency 
Be it enacted by the people of the State of Oklahoma: 

Section 1. Central State Hospital—Memorial chapel—Appropriation.—There 
is hereby appropriated the sum of Sixteen Thousand ($16,000.00) Dollars out 
of the Soldiers Relief Commission Fund of the Oklahoma Central State Hospital 
for the purpose of completing the Memorial Chapel Building, and for equipping 
the same, and for repairing the Veteran Ward Units of the Central State Hos- 
pital at Norman, Oklahoma, and for the purchase of supplies for said Chapel 
and Ward Units. 

Section 2. Soldiers Relief Commission.—The Soldiers Relief Commission of 
the State of Oklahoma is authorized to expend the funds appropriated in this 
Act for the purposes set out in Section 1 of this Act. 

Approved Jan. 22, 1987. Emergency. 
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Exuisir L 


RELIEF COMMISSIONS AND HOSPITALS 
HOUSE BILL NO. 247 


AN ACT creating the War Veterans Commission of Oklahoma and the State Veterans 
Department; providing that the commission shall be the legal successor of the Soldiers 
Relief Commission; prescribing rules and regulations for the appointment of members 
to the commission: requiring bond of its members, and designating their tenure of 
office; prescribing the powers and duties of the commission; authorizing the employ- 
ment of personnel; authorizing the expenditure of appropriations made thereto ; repeal- 
ing Section 52 of Title 72, Oklahoma Statutes 1941; Section 1 of Chapter 2a, Title 72, 
Session Laws of Oklahoma 1943, the same being House Bill No, 292 of the. regular 
session of the Nineteenth Oklahoma Legislature; and Sections 1, 2, and 3 of Chapter 
2, Title 72, Session Laws of Oklahoma 1945, the same being House Bill No. 158 of the 
regular session of the Twentieth Oklahoma Legisature; and all other laws or parts of 
laws in conflict herewith ; making the provisions of this Act severable: and declaring 
an emergency 
Be it enacted by the people of the State of Oklahoma: 

SecTION 1. War Veterans Commission—State Veterans Department.—There is 
hereby created the War Veterans Commission of Oklahoma, and the State Vet- 
erans Department, and such Department shall be administered under such rules, 
regulations, and policies as may be prescribed by the War Veterans Commission. 
under authority of this Act, and any other authority prescribed by law. Said 
Commission is hereby made the legal successor of the Soldiers Relief Commission, 
and is hereby empowered to take immediate charge of all equipment, supplies, 
property, and records now in the possession of the Soldiers Relief Commission 
or any of its employees, and shall perform all the duties now enjoined upon such 
Soldiers Relief Commission and its employees. All duties, powers, and authority 
of the Soldiers Relief Commission which have been conferred upon said Com- 
mission and vested in said Commission by law are hereby transferred to, con- 
ferred upon, and vested in the War Veterans Commission created by this Act. 
From and after the effective date of this Act all references in any law of this 
State referring to or naming the Soldiers Relief Commission shall be construed 
to refer to and name the War Veterans Commission of Oklahoma. 

The Soldiers Relief Commission shall continue to operate under existing laws 
until termination of the terms of office of its members on June 30, 1947, and there- 
after until the members of the War Veterans Commission, created by this Act, 
shall have been appointed and entered upon the duties of their offices. 

Section 2. Members War Veterans Commission.—On and after July 1, 1947, 
the War Veterans Commission of Oklahoma shall consist of three (83) members, 
honorably discharged veterans of any war in which the United States participated 
as a belligerent, to be selected in the following manner: The State executive board 
or committee of the veterans organization in Oklahoma having the largest mem- 
bership of record as hereinafter provided, and the state executive board or com- 
mittee of the veterans organization in Oklahoma having the second largest mem- 
bership of record as hereinafter provided, shall each submit to the Governor of 
Oklahoma a list of ten (10) persons qualified to serve as members of the War 
Veterans Commission of Oklahoma. Said lists shall be submitted to the Gover- 
nor not later than one (1) month prior to the expiration of the terms of office 
of the members of the War Veterans Commission. The Governor shall name 
two (2) members of the War Veterans Commission from the list submitted by 
the largest veterans organization and one (1) member from the list submitted 
by the second largest veterans organization. Provided, that only those veterans 
organizations recognized to present claims before the Veterans’ Admanistration, 
or its successor, and maintaining a headquarters within the State of Oklahoma. 
shall be eligible to submit a list of names to the Governor as provided above. 

The executive officer of each veterans organization operating within the State 
of Oklahoma shall on or before January 1 of each year submit to the Secretary 
of State a copy of the annual audit of the organization for the immediate pre- 
ceding fiscal year of the organization. Such audit shall clearly show the total 
paid membership of the organization and shall be certified to by a certified public 
accountant. Upon request of the Governor, the Secretary of State is hereby re- 
quired to certify to the Governor, and to the reporting veterans organization, the 
name of the veterans organization having the largest number of members in the 
State of Oklahoma, and the number of members: and the name of the veterans 
organization having teh second largest number of members in the State of Okla- 
homa, and the number of such members, as indicated by the last annual reports. 
Such certifications of the Secretary of State shall be deemed to indicate the 
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largest and second largest veterans organization in the State of Oklahoma for 
the purposes of this Act. 

3efore any member appointed as provided herein shall enter upon his duties as 
a member of the Commission he shall take and subscribe to the oath of office as 
required by the Constitution of this State and each shall file with the Secretary 
of State a good and sufficient surety bond in the penal sum of Ten Thousand 
Dollars ($10,000.00) for the faithful discharge of his duties, provided that the 
premium on such bonds shall be paid by the State of Oklahoma. 

The tenure of office of members of said Commission shall be two (2) years, 
and until their successors are appointed and enter upon the duties of their offices. 
Any vacancy on the Commission resulting from any cause shall be filled by 
appointment by the Governor for the remainder of the term on the same basis 
by which the member being replaced was appointed. 

SECTION 3. Commission—Duties and Powers.—Said Commission shall do and 
perform all acts necessary or proper to afford emergency, temporary, and perma- 
nent relief and assistance to all honorably discharged ex-service persons of all 
wars of the United States of America and to their dependents, and shall perform 
such other duties as may be prescribed by law. Said Commission is hereby au- 
thorized to promulgate rules and regulations for the operation and maintenance 
of the State Veterans’ Department and for the administration of all other agen- 
cies, institutions, services or benefits hereinafter or hereafter placed under its 
control; provided, however, in all cases priority and preference shall always be 
given to disabled or diseased ex-service persons. The members of said Commis- 
sion shall be allowed Ten Dollars ($10.00) per diem and their actual and neces- 
sary expenses for each and every day actually spent in the discharge of the duties 
assigned said Commission, which per diem and expenses shall be paid out of the 
State Treasury of the State of Oklahoma and shall be the full compensation of 
such members of the Commission. In addition to its other powers and duties 
as herein provided, the Commission shall have the following specific powers and 
duties which shall, however, not be deemed to be exclusive : 

(a) To organize itself by the election of a Chairman, Vice-Chairman and Secre- 
tary, who shall perform the duties required of them by the rules and regulations, 
but shall receive no extra compensation therefor, and to provide for the time and 
place of meetings of the Commission. 

(b) To appoint all administrative personnel and provide for the employment 
of all such other personnel as may be necessary to carry out the provisions of 
this Act, and any other duties prescribed by law. The salaries and tenure of 
office of all personnel shall be determined by the Commission. 

(c) To approve all claims or expenditures from such appropriations as may 
be made to the Commission prior to the payment thereof except as may be other- 
wise provided by law. 

SECTION 4. Repealing Clause.—Section 52 of Title 72 Oklahoma Statutes 1941: 
and Section 1 of Chapter 2a Title 72 Session Laws of Oklahoma 19438, the same 
being House Bill No. 292 of the regular session of the Nineteenth Oklahoma 
Legislature ; and Section 1, 2, and 3, of Chapter 2, Title 72, Session Laws of Okla- 
homa 1945, the same being House Bill No. 158 of the regular session of the 
Twentieth Oklahoma Legislature; and all other laws or parts of laws in conflict 
herewith are hereby’ expressly repealed. 

Section 5. Invalidity Clause.—It is the intention of the Legislature to enact 
each and every part of this Act and if any section, paragraph, sentence, item or 
clause of this Act shall for any reason be held unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Act. 

Approved April 24, 1947. Emergency. 
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Exuisit M 
CHAPTER 6—CONFEDERATE HOME 


SENATE BILL NO. 221 


AN ACT Establishing and creating the Oklahoma Veterans Home, designating the location 
thereof, and fixing eligibility and requirements for admittance thereto; placing man- 
agement and control thereof under the War Veterans Commission of Oklahoma, pre- 
scribing its powers, duties, and functions, and transferring certain property thereto for 
the use of said Home; accepting Federal laws providing for payment of funds to states 
for sare of disabled soldiers, sailors, and marines; creating a revolving fund and speci- 
fying moneys and funds to be placed therein and purposes for which disbursements 
may be made therefrom; making appropriations to the War Veterans Commission of 
Oklahoma for the purpose of repairing, furnishing, equipping, and remodeling the 
buildings and grounds that are to be used and occupied by said Oklahoma Veterans 
Home: transferring funds referred to in Senate Concurrent Resolution No. 8, Twenty- 
First Legislature; repealing Chapter 32, Title 70, Oklahoma Session Laws 1945, ex- 
cept Section 8 thereof, and other conflicting laws; fixing effective date of Act; and 
declaring an emergency 


Be it enacted by the people of the State of Oklahoma: 


SecTIOoN 1. Oklahoma Veterans Home.—There is hereby established and cre- 
ated at Ardmore, Oklahoma, on the site of the Oklahoma Confederate Home and 
the Southern Oklahoma Hospital, a State Institution to be known as the Okla- 
homa Veterans Home, which shall be a home for honorably discharged male 
soldiers, sailors, and marines of the United States who served in World War I 
and World War II, or in any war in which the United States participated as a 
belligerent, and who are disabled by age, disease, or otherwise and by reason of 
such disability are incapable of earning a living, and who have resided in the 
State of Oklahoma for at least ten (10) years, two (2) years of which must 
have been spent in the State of Oklahoma immediately preceding their admission 
to said institution. 

Section 2. War Veterans Commission—Management.—The Oklahoma Veter- 
ans Home shall be under the management and control of the War Veterans Com- 
mission of Oklahoma which shall (a) make all necessary rules and regulations 
for the government of such institution and for admittance thereto and the wel- 
fare of the inmates thereof; (b) appoint and fix the duties and compensation 
of a superintendent and other necessary employees; (c) furnish necessary cloth- 
ing, food, maintenance, and care to all inmates, including medicine ad medical 
attendance; (d) provide a place of burial and bury deceased inmates whose rela- 
tives do not claim their bodies; and (e) discharge any inmate who refuses to 
observe the rules and regulations governing such institution. 

SEcTION 3. Transfer of property.—All real estate, buildings, furniture, equip- 
ment, livestock and other property that have been or that are now owned or 
held by the Board of Trustees of the Oklahoma Confederate Home or by the 
Southern Oklahoma Hospital, or by the Board of Regents of the University of 
Oklahoma for the Southern Oklahoma Hospital, are hereby transferred to and 
placed under the management and control of the War Veterans Commission of 
Oklahoma for the use of the Oklahoma Veterans Home; and the Board of 
Regents of the University of Oklahoma shall, not later than ten (10) days after 
this Act become effective, deliver a complete inventory of all such property to 
the War Veterans Commission of Oklahoma which shall, upon verification of 
such inventory by an actual inspection of the property listed therein, acknowl- 
edge receipt and delivery of such property. 

Secrion 4. Acceptance of Congressional Act.—The State of Oklahoma accepts 
the provisions of the Act of Congress of August 27, 1888, as amended (25 
U. S. C. A. Paragraph 134), and of any other Federal Law or Act of Congress 
providing for the payment of funds to States for the care or support of disabled 
soldiers and sailors in State homes. All such funds received from the Federal 
Government for the care of disabled soldiers, sailors, and marines in the Okla- 
homa Veterans Home shall be deposited in the Revolving Fund hereinafter 
created for the Oklahoma Veterans Home. 

Section 5. Revolving fund.—There is hereby created in the State Treasury a 
Revolving Fund for the Oklahoma Veterans Home. All funds and moneys 
received by the Oklahoma Veterans Home, or by the War Veterans Commission 
of Oklahoma, from the United States or any Federal Agency for the care or 
support of disabled soldiers, sailors or marines who have been admitted and 
cared for in the Oklahoma Veterans Home shall be deposited in such Revolving 
Fund, and‘all earnings and profits from the conduct and management of any 
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dairy, farm, truck garden, livestock and other industry at the Oklahoma Vet- 
erans Home, shall also be placed in such Revolving Fund. 

The Revolving Fund herein created shall be used by the War Veterans Com- 
mission of Oklahoma to pay the general maintenance expenses of the Oklahoma 
Veterans Home, including the payment of salaries and wages of officials and 
employees, including the technical staff of said institution and farm and in- 
dustry personnel, and for the purchase of materials, food, clothing, supplies 
and equipment and livestock. All expenditures from said Revolving Fund shall 
be made on claims approved by the Superintendent of said institution and filed 
with the Budget Director for payment. 

Section 6. Appropriation.—There is hereby appropriated to the War Veterans 
Commission of Oklahoma from any surplus funds accruing to the credit of the 
Emergency Appropriation Fund in the State Treasury for the fiscal year ended 
June 30, 1948, (a) the sum of Ninety-eight Thousand Five Hundred Dollars 
($98,500.00) for the purpose of repairing and reconditioning the buildings and 
grounds that are to be used and occupied by the Oklahoma Veterans Home under 
the provisions of this Act, and (b) the sum of Fifty Thousand Dollars ($50,000.00) 
for the purpose of furnishing and equipping said buildings that are to be used 
and occupied by the Oklahoma Veterans Home. Such appropriations shall not be 
subject to fiscal year limitations, and after the effective date of this Act may be 
contracted against and expended by the War Veterans Commission of Oklahoma 
to and including the constitutional lapse of thirty (80) months from the passage 
of this Act. 

Section 7. Priority of Applications.—The War Veterans Commission is hereby 
required to give priority to those applications who are presently confined in 
State Institutions. 

Section 8. Cancellation and Transfer of Appropriations.—The funds referred 
to by the Senate Concurrent Resolution No. 8 of the Twenty-first Legislature, 
Session Laws of Oklahoma 1947, Page 716, in the amount of Two Hundred 
and Fifty Thousand Dollars ($250,000.00), are hereby cancelled from the 
original appropriation Acts (House Bill 101, 20th Leg., and other Acts) and 
other Acts continuing and reappropriating said funds to the Oklahoma State 
Regents for Higher Education (Senate Bill 67, 21st Leg., and other Acts), 
including any reappropriation Act reappropriating said funds passed by the 
Twenty-second Session of the Legislature (House Bill 365, and other Acts). 
The cash accumulated to the credit of said cancelled appropriations is hereby 
transferred to the Emergency Appropriation Fund in the State Treasury and 
shall be credited to the surplus accruing to said Emergency Appropriation Fund 
for the fiscal year ended June 30, 1948. The appropriations made by this Act 
shall be financed from said transferred funds and any remainder thereof shall 
be used to finance other appropriations made out of 1948 surpius funds. 

Section 9. Use of Funds—Federal Agencies.—The funds herein appropriated 
to the Oklahoma Veterans Home for the construction, repair and equipping of 
buildings and improvements, may be used and expended in conjunction or 
cooperation with any Federal agency or instrumentality under such terms and 
conditions as may be necessary to obtain grants of Federal aid and assistance 
in constructing any such buildings or improvements, and it shall be the duty 
of the War Veterans Commission to make a bona fide attempt to obtain Federal 
aid and assistance before constructing any such buildings or improvements or 
providing equipment therefor. 

Section 10. Repealing Clause.—All of Chapter 32 of Title 70, Oklahoma Ses- 
sion Laws 1945, except Section 8 thereof, and all other laws and parts of laws 
in conflict herewith are hereby repealed. 

Approved May 31, 1949. Emergency. 
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ExuHisit M-1 
CHAPTER 7. OKLAHOMA VETERANS HoME 


HOUSE BILL NO. 589 


AN ACT Establishing and creating the Oklahoma State War Veterans Home Facilities, 
designating the location thereof, and fixing eligibility requirements for admittance 
thereto: placing management and control thereof under the War Veterans Commission 
of Oklahoma, prescribing its powers, duties, and functions; repealing Laws Oklahoma 
Statutes 1951, Title 72, Sections 54, 60, 201, 204, and all other laws or parts of laws 
in conflict herewith; creating a revolving fund and specifying moneys and funds to 
be placed therein and purposes for which disbursements may be made therefrom ; 
making the provisions of this Act severable; and declaring an emergency 


Be it enacted by the people of the State of Oklahoma: 


Section 1. Oklahoma State War Veterans Home Facilities—Administration 
and Control.—There is hereby created at Sulphur, Oklahoma, on the site of the 
Oklahoma State Veterans Hospital, and at Ardmore, Oklahoma, on the site of 
the Oklahoma State Veterans Home Facilities, which shall be available for care 
of war veterans discharged other than under dishonorable conditions. Further 
provided such institutions shall be under the administration and control of the 
War Veterans Commission of Oklahoma. 

Section 2. Revolving Fund.—There is hereby created in the State Treasury 
a Revolving Fund for the Oklahoma State War Veterans Home Facilities. The 
Said Revolving Fund shall consist of all funds and moneys received by the 
Oklahoma State War Veterans Home Facilities, and/or, the War Veterans 
Commission of Oklahoma, from The United States, any Federal Agency, Insti- 
tution, Gifts, Contributions, Bequeaths, any Individual Reimbursements, and 
not excluding any other source of revenue, for the care or support of War Vet- 
erans discharged other than under dishonorable conditions, who have been ad- 
mitted and cared for at the Oklahoma State War Veterans Home Facilities. 
The Revolving Fund herein created shall be used by the War Veterans Commis- 
sion of Oklahoma, to pay for the care of war veterans discharged other than under 
dishonorable conditions, in said Home Facilities, to pay the general maintenance 
expenses of the Home Facilities, including the payment of salaries and wages 
of officials and employees, including the technical staff of said institutions and 
farm and industrial personnel, and for the purchase of materials, food, clothing, 
supplies, and equipment. All expenditures from said Revolving Fund shall be 
on claims approved by the Superintendents of said Home Facilities Institutions, 
and/or, War Veterans Commissions, and filed with the Budget Director for 
payment. 

Section 3. Acceptance of Act of Congress—Deposit of Federal Funds.—The 
State of Oklahoma accepts the provisions of the Act of Congress of August 27, 
1888, as amended, 1934 Edition U. 8S. Code, Title 24, Section 134, and of any other 
Federal Law or Act of Congress providing for the payment of funds to States for 
the care of or support of disabled soldiers and sailors in State Homes, and it 
shall be the duty of the War Veterans Commission of Oklahoma to obtain such 
Federal Aid and assistance as is available under the aforenamed Act of Congress 
or otherwise. All such funds received from the United States or any Federal 
Agency, for such care, shall be deposited in the Revolving Fund as provided in 
Section Two (2) of this Act. 

Section 4. War Veterans Defined.—The words “War Veterans”, used in the 
foregoing sections shall be construed to mean such Ex-Service Persons as were 
discharged under other than dishonorable conditions and who (a) served in any 
branch of the military or naval service of the United States during the pericd 
of any war, campaign, expedition, in which the United States participated, in- 
cluding but not limited to those who (b) served in the military or naval forces 
of the United States at any time during the period from April 6, 1917 to No- 
vember 11, 1918, both dates inclusive, or who (c) served in the military or naval 
forces of the United States at any time during the period of December 7, 1941 
and September 2, 1945, both dates inclusive or who (d) served in the military 
or haval forces of the United States on or after June 25, 1950, during the period 
of time in which the United States participates in a war, military or naval cam- 
paign, or expedition. 

SECTION 5. War Veterans Commission—Duties and Powers.—The War Veterans 
Commission of Oklahoma is hereby authorized to make necessary rules and 
regulations not inconsistent with this Act for the operation of said institutions 
for eligibility for admission thereto and for the appointment of all administra- 
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tive personnel and for the employment of all such other personnel as may be 
necessary to carry out the provisions of this Act and any other duties as may 
be prescribed by law. The salaries and tenure of office of all personnel shall be 
determined by the Commission. 

Section 6. Repealing Clause.—Laws Oklakoma Statutes 1951, Title 72, Sec- 
tion 54, 60, 201, 204, and all other laws, insofar as they conflict herewith, are 
hereby repealed. 

Approved February 19, 1953. Emergency. 


Exuisit M2 
CHAPTER 7—OKLAHOMA VETERANS HOME 


HOUSE BILL NO. 687 


AN ACT Relating to Oklahoma State War Veterans Home facilities ; amending Oklahoma 
Session Laws 1953, Title 72, play, oe 7, Pages 402 and 403; establishing and designat- 
ing the location of said Home facilities; placing management and control thereof; 
authorizing the War Veterans Commission to remodel, repair, construct, build addi- 
tions, modernize or add impeevements necessary for veterans, patients, members or 
employees housing; authorizing and directing the War Veterans Commission to secure 
Federal funds for said purpose; prescribing the War Veterans Commission powers, 
duties, and functions ; repealing Oklahoma Statutes Laws 1951, Title 43A, Section 101, 
and all other Laws or parts in conflict herewith; making the provisions of this Act 
severable ; and declaring an emergency 
Be it enacted by the people of the State of Oklahoma: 

Section 1. Oklahoma State War Veterans Home Facilities—Administration 
and Control—Three Locations.—Section 1, page 402, Oklahoma Session Laws 
1953, Title 72, Chapter 7, is hereby amended to read as follows: 

Section 1, There is hereby established at Sulphur, Okla., on the site of the 
Oklahoma State Veterans Hospital, and at Ardmore, Okla., on the site of the 
Oklahoma State Veterans Home Facilities, and at Norman, Okla., on the site 
of the Veterans Ward of the Central State Griffin Memorial Hospital, further 
described as follows: 

Starting at the Southeast corner of the Northeast Quarter (NE 4) of Section 
twenty-nine (29), Township nine (9) North, Range two (2) West, of the Indian 
Meridian; thence North seventeen hundred (1,700) feet to a point on the East 
boundary of Section twenty-nine (29), Township nine (9) North, Range two (2) 
West; thence West six hundred (600) feet; thence South eight hundred fifty 
(850) feet; thence West three hundred twenty-five (325) feet: thence South 
four hundred (400) feet; thence in a Southwest direction five hundred forty 
(540) feet to a point on the South boundary of the Northeast Quarter (NE 4) 
of Section twenty-nine (29), Township nine (9) North, Range two (2) West of 
the Indian Meridian ; thence East a distance of one thousand ninety (1,090) feet 
to the point of beginning ; 


facilities to be known as the Oklahoma State War Veterans Home Facilities 
(for the purpose of securing special treatment or hospitalization the adjoining 
facilities of Central State Griffin Memorial Hospital shall be considered an 
integral part of the Oklahoma State War Veterans Home Facilities at Norman, 
and may be utilized to care for eligible veterans), which shall be available for 
care of war veterans discharged other than under dishonorable conditions. 
Further provided such facilities shall be under the administration and control 
of the War Veterans Commission of Oklahoma. 

Section 2. Revolving Fund—Uses.—Section 2, page 403, Oklahoma Session 
Laws 1953, Title 72, Chapter 7, is hereby amended to read as follows: 

SecTIon 2. There is hereby created in the State Treasury a Revolving Fund 
for the Oklahoma State War Veterans Home Facilities. The said Revolving 
Fund shall consist of all funds and monies received by the Oklahoma State War 
Veterans Home Facilities, and/or, the War Veterans Commission of Oklahoma, 
from the United States, any Federal Agency, Institution, Gifts, Contributions, 
Bequests, any Individual Reimbursements, and not excluding any other source 
of revenue, for the care or support of war veterans discharged other than under 
dishonorable conditions, who have been admitted and cared for at The Oklahoma 
State War Veterans Home Facilities. The Revolving Fund herein created shall 
be used by the War Veterans Commission of Oklahoma to pay for the care of war 
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veterans discharged other than under dishonorable conditions, in said Home 
Facilities, to pay the general maintenance expense of the Home Facilities, in- 
cluding the payment of salaries and wages of officials and employees, including 
the technical staff of said institutions and farm and industrial personnel, and 
for the purpose of materials, food, clothing, supplies and equipment. Further 
provided that funds in said Revolving Fund may be used to remodel, repair, 
construct, build additions, modernize, or add improvements of domiciliary or 
hospital buildings necessary for the care of veterans, including tuberculosis, 
mentally ill or neuropsychiatric patients, but not excluding others; and archi- 
tectural plans, specifications, or other costs pertinent thereto. All expenditures 
from said Revolving Fund shall be on claims approved by the Superintendents 
of said Home Facilities Institutions, and/or, War Veterans Commission, and filed 
with the Budget Director for payment. 

Section 3. Acceptance of Act of Congress—Deposit of Federal Funds.—The 
State of Oklahoma accepts the provisions of the Act of Congress of August 27, 
1888, as amended, 1934 Edition U. S. Code, Title 24, Section 134, and of any other 
Federal Law or Act of Congress providing for the payment of funds to States for 
the care of, or support of, disabled soldiers and sailors in State Homes, and it 
shall be the duty of the War Veterans Commission of Oklahoma to obtain such 
Federal Aid and assistance as is available under the aforementioned Act of Con- 
gress, or otherwise. All such funds received from the United States or any 
Federal Agency, for such care, shall be deposited in the Revolving Fund as 
provided in Section Two (2) of this Act. 

Section. 4. War Veterans Defined.—The words “War Veterans,’ used in the 
foregoing sections shall be construed to mean such Ex-Service Persons as were 
discharged under than dishonorable conditions, and who (a) served in any branch 
of the military or naval service of the United States during the period of any war. 
campaign, expedition, in which the United States participated, including but not 
limited to those who (b) served in the military or naval forces of the United 
States at any time during the period from April 6, 1917, to November 11, 1918, 
both dates inclusive, or who (c) served in the military or naval forces of the 
United States at any time during the period of December 7, 1941, and September 
2, 1945, both dates inclusive, or who (d) served in the military or naval forces 
of the United States on or after June 25, 1950, during the period of time in which 
the United States participates in a war, military or naval campaign, or 
expedition. 

Section 5. War Veterans Commission—Duties and Powers.—Section 5, page 
408, Oklahoma Session Laws 1953, Title 72, Chapter 7, is hereby amended to 
read as follows: 

Section 5. The War Veterans Commission of Oklahoma, in addition to its 
other powers and duties as herein provided, shall have the following specific 
powers and duties which shall, however, not be deemed to be exclusive: (a) To 
make necessary rules and regulations not inconsistent with this Act for the 
operation of said institutions. (b) To rule upon eligibility of applicant and re- 
quirements for admission to the institution. (c) To appoint all administrative 
personnel and provide for the employment of all such other personnel as may be 
necessary to carry out the provisions of this Act and any other duties as may be 
prescribed by law. The salaries and tenure of office of all personnel shall be 
determined by the Commission. (d) To approve or disapprove all claims or 
expenditures from such appropriations as may be made to the Commisison prior 
to the payment thereof, except as may be otherwise provided by law. (e) To 
enter into agreement or contract with the Oklahoma State Director of Mental 
Health, or other departments of the State of Oklahoma, to provide necessary serv- 
ices to carry out the provisions of this Act. (f) To enter into agreement or con- 
tract with the Veterans Administration, or other appropriate Federal Agency 
now in existence or hereafter created, to provide necessary services to carry out 
the provisions of this Act; including but not limited to, agreements by which the 
Federal Government contributes funds for the construction of buildings in whole 
orin part. (g) To contract, as herein provided or as otherwise provided by law, 
to remodel, construct, repair, build additions, modernize or add improvements 
necessary for hospitalization and domiciliary care of veteran patients, members, 
or employee housing, using funds available in Revolving Fund provided under 
Section 2 of this Act. (h) To expend necessary sums from funds available under 
Section 2 of this Act, or otherwise provided by law, to provide architectural 
plans, specification, costs or other information required by the Administrator of 
Veterans Affairs, or other appropriate Federal Agency, as basis of application 
for approval to receive Federal Grant of Funds to remodel, repair, construct, 
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build additions, modernize, or added improvements of Domiciliary or Hospital 
Buildings necessary for the care of veterans, including tuberculosis, mentally ill, 
and neuropychiatric, but not excluding others. 

SecTION 6. Repealing Clause——Oklahoma Statutes Laws 1951, Title 72, Sec- 
tions 54, 60, 201 and 204, Title 48a, Seetion 101, and all other laws, or parts of law 
in conflict herewith, are hereby repealed. 

SecTION 7. Invalidity Clause.—If any word, phrase, clause, sentence or other 
portion of this Act, or the application thereof to any person or circumstances is 
held invalid, such invalidity shall not affect the other portions, provisions or 
applications of this Act which can be given effect without the invalid portion, 
provision or application, and to this and the provisions of this Act are declared 
to be severable. 


Approved the 6th day of May 1955. Emergency. 


ExHIsBIt N 
House Bix No. 594 


AN ACT Making appropriations from the State Treasury of the State of Oklahoma for 
the operation and maintenance of all state institutions for the fiscal years ending June 
30, 1956, and June 30, 1957; providing for the appropriation transfers; designating the 
controlling boards of the institutions ; defining administrative authority of controlling 
boards; designating the purchasing agency for state institutions; assigning the au- 
thority to determine the propriety of purchases to the institutional Board of Control; 
fixing the lapse date; making an appropriation to the State Board of Public Affairs; 
showing legislative intent; making the appropriations nonfiscal; making an appropria- 
tion to the state Board of Mental Health; showing legislative intent ; making an appro- 
priation to the War Veterans Commission ; showing legislative intent ;: making the appro- 
priation nonfiscal ; requiring the Oklahoma General Hospital to purchase milk from the 
Western Oklahoma T. B. Sanatorium; making provisions of this act severable: and 
declaring an emergency 
Be it enacted by the people of the State of Oklahoma: 
SECTION 1. Appropriation— Fiscal.—The several amounts named in this sec- 

tion, or so much thereof as shall be sufficient to accomplish the purposes desig- 

nated by the appropriations, are hereby appropriated and authorized to be paid 
as hereinafter provided for each of the institutions herein listed, which amounts 

shall be available for the fiscal years ending June 30, 1956 and June 30, 1957. 
The appropriations herein made are appropriated from the General Revenue 

Fund in the State Treasury. * * * 

SECTION 2. Appropriation—State Board of Public Affairs.— * * * 

SEecTION 3. Appropriation non-fiscal.— * * * 

SEcTION 4. Appropriation—State Board of Mental Health. * * * 

Section 5. Allocation. * * * 

SEcTION 6. Appropriation—War Veterans Commission.—There is hereby ap- 
propriated to the War Veterans Commission of Oklahoma, out of the General 
Revenue Fund’ in the State Treasury, not otherwise appropriated, for the fiscal 
years ending June 30, 1956 and June 30, 1957, the following sums or so much 
thereof as may be necessary for the folowing purposes specified: 

For contracting with the Department of Mental Health for services rendered to 
Veterans: 

Fiscal year ending June 30, 1956 $160, 000. 00 
Fiscal year ending June 30, 1957 _..___ 160, 000. 00 


SecTION 7. Contracts Authorized Between War Veterans Commission and 
Director of Mental Health * * * 


SEcTION 8. Appropriation nonfiscal. The appropriations made by Sections 4 
and 6 of this Act shall not be subject to fiscal year limitations and shall be avail- 
able for contractual purposes and for expenditure for thirty (30) months from 
date this Act is passed. 

Section 9. Legislative Directive * * * 

Section 10. Provisions Severable— * * * 

Approved the Ist day of June, 1955. Emergency. 
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Exursir N-1 
STATE BOARD OF PUBLIC AFFAIRS 
HOUSE BILL NO. 941 


AN ACT Making an appropriation out of the proceeds of the “State of Oklahoma Building 
Bonds of 1955” under authority of Section 33, Article 10, of the Constitution of the 
State of Oklahoma, to the State Board of Public Affairs ; reeling the State Board of 
Public Affairs to let contracts and expend funds as herein specified; authorizing the 
State Board of Public Affairs to accept Federal Funds on a matching basis; providing 
legislative intent and allocation of $500,000.00 to Veterans Ward; making the appro- 
priation nonfiscal; making provisions of this Act severable repeating all Acts or parts 
of Acts in conflict herewith ; and declaring an emergency 


Be it enacted by the people of the State of Oklahoma: 

Secrion 1. Appropriation—To Repair and Equip Public Buildings and Insti- 
tutions.— * * * 

Section 2. Schedule of Institutions and Authorized Repair—* * * 

SEcTION 3. Allocation to Veterans Ward at Central State Griffin Memorial Hospt- 
tal.—Five Hundred Thousand Dollars ($500,000.00) of the amount appropriated 
in Section 1 is hereby allocated to the Veterans Ward at Central State Griffin 
Memorial Hospital at Norman, providing any unused amount may be transferred 
and be used for any project or projects set forth herein. Provided, however, it 
is the intent of the Legislature that the Veterans Ward project shall have first 
priority. 

Section 4. Contracting Authority—Federal Funds.—* * * 

Section 5. Appropriation Non-Fiscal._—* * * 

SEcTION 6. Provisions Severable.—* * * 

SecTIon 7. Repealing Clause.—All acts or parts of acts in conflict with the 
provisions of this Act are hereby repealed. 
Approved the 3rd day of June, 1955. Emergency. 
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WASHINGTON, D. C., January 23, 1956. 
In re decision of your office dated October 13, 1955, Na. B—-125206, pertaining 
to Federal aid to States of West Virginia and Oklahoma. 
Hon. Jos—epH CAMPBELL, 
Comptroller General of the United States, 
Washington, D. C. 


Deak Mr. CAMPBELL: On behalf of the State of Oklahoma, supplementing 
the brief filed with your office January 17, 1956, the following is respectfully 
submitted. 

Immediately after World War I, and in 1921, our State created what we 
called the soldiers relief commission providing for the construction of a 500- 
bed hospital at Muskogee (which was later sold to the United States), es- 
tablishing a 100-bed ward at University Hospital at Oklahoma City, and a 
tuberculosis sanitarium at Sulphur. In 1923 we established a complete sepa- 
rate unit at the State mental facility at Norman of 160 beds, providing by 
law for the care and custody of veterans suffering from mental and neuro- 
logical conditions—this program was continued and enlarged through the years 
and following World War II was increased and expanded by establishing at 
Ardmore a 211-bed veterans’ home—in 1953 following the Korean war we con- 
verted the TB sanitarium at Sulphur to a domiciliary home by the provisions 
of House bill 589 which became law February 19, 1953, which act also pro- 
vided that Ardmore and Sulphur facilities be operated as one unit under 
the State war veterans commission (which had succeeded the old soldiers relief 
commission ). 

As of about March 1, 1953, the Veterans’ Administration recognized the 
Sulphur and Ardmore home facilities and began contributory payments under 
the act of August 27, 1888, as amended—these payments continued until 
the opinion of your Office of October 13, 1955. 

In the meantime, in order to meet the critical and increasing needs of the 
veterans of Oklahoma, which were not being met by the Federal Govern- 
ment, the Legislature of the State of Oklahoma enacted house bill 687 on 
May 6, 1955, thereby merging the Oklahoma State War Veterans Home Facili- 
ties at Norman, Sulphur, and Ardmore into one operating unit. 

The basis and the reasons for the enactment of May 6, 1955, by the Okla- 
homa Legislature, was the act of August 27, 1888, as amended by Public Law 
250, 76th Congress, including the decision of your Office dated November 29, 
1939, No. 531, our State placing full reliance on the Federal Act and the opin- 
ion of your Office as above outlined. 

Your attention is directed to the fact that the above institutions have been 
maintained for many years as veterans’ facilities, and the merger of their 
activities provided for in the act of May 6, 1955, was solely for the purpose 
of promoting greater efficiency and guaranteeing more adequate ant effec- 
tive care for our deserving veterans. 

In our veterans’ program we have never had in mind assuming the lion’s 
share of the responsibility for care of our Oklahoma veterans, but have ex- 
pended many millions of dollars in an effort to supplement and augment the 
Federal services, to the end that our veterans may be adequately and prop- 
erly cared for. 

In making appropriations for the operation of our veterans’ facilities for 
the biennium ending June 30, 1957, our legislature had a perfectly legal and 
moral right to rely upon the continuing receipt of participating funds from 
the Federal Treasury as provided for in the act of 1888, as amended. The 
effect of vour decision of October 13, 1955, is to jeopardize the operations of 
these facilities and to place our entire veterans’ program in a state of dire 
emergency. These veterans must and will be cared for and the question simply 
is, will the Federal Government carry out at least a portion of its inescapa- 
ble obligation to these men who have offered their all for the common defense 
of our Nation. 

Respectfully submitted. 

STATE OF OKLAHOMA, 
By Mac Q. WILLIAMSON, 
Attorney General of Oklahoma. 


CHARLES E. DIFRKER, 
Special Counsel to the Honorable Raymond Gary, Governor of Oklahoma. 
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CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., January 24, 1956. 
Hon. JOSEPH CAMPBELL, 
Comptroller General of the United States, Washington, D. C. 


DEAR Mr. CAMPBELL: In the interest of the aged, infirm, and disabled veterans 
of the State of Oklahoma, who are the victims of cruel injustice under Veterans’ 
Administration application of your decision of October 13, 1955, the undersigned 
members of the Oklahoma congressional delegation respectfully urge your recon- 
sideration and modification of that ruling. 

Unless it is modified, as evidenced by the supporting letter of our State’s 
highest legal authorities, Oklahoma’s entire veterans’ program is placed “in a 
state of dire emergency,” due primarily to the fact that State appropriations for 
maintenance of Oklahoma institutions have been based upon matching Federal 
contributions, and the legislature is not scheduled to meet again until 1957. 

Of equal importance, application of the ruling could result in transfer of hun- 
dreds of Oklahoma veterans (including 77 service-connected disabled veterans) 
to already crowded VA facilities in our State, where space is simply not present 
to care for these deserving veterans—and where an annual cost much higher than 
the $700 yearly Federal contribution could be expected for each veteran. 

There are four good and sufficient reasons for modification or reversal of the 
October 13 ruling: 

(1) The facts on which you relied in your ruling were not accurate with 
respect to Oklahoma State war veterans’ homes. Contrary to the implication of 
the VA letter of August 16, a substantial number of the inmates of these homes 
are service connected. (See State exhibits itemizing service-connected cases.) 
The character of home occupancy, both at Sulphur and at Norman, is in large 
part domiciliary. It is overwhelmingly domiciliary at Norman in the dictionary 
sense. ‘(See State exhibits on length of stay in each institution. ) 

(2) Your ruling ignores the parallelism cited in the August 16 letter of the 
VA between the Oklahoma and Massachusetts homes, which had been the basis 
of VA recognition and payment to Oklahoma’s Ardmore and Sulphur institutions, 
prior to disqualification of the Sulphur home on the basis of your ruling’s unsup- 
ported finding that “the Oklahoma State War Veterans Home Facility, Sulphur, 
Okla., referred to in your letter, appears to fall in the same category as the West 
Virginia facilities.”” The facts do not bear out this conclusion, for the Ardmore- 
Sulphur picture in Oklahoma is almost identical to the Chelsea-Holyoke situation 
in Massachusetts—as the VA had recognized. “From the standpoint of relative 
location, management, purpose, interchange of patients, and members, etc., the 
situation paralleled the Chelsea and Holyoke situation in Massachusetts” (VA 
letter to Joseph Campbell, August 16, 1955). At the very least, your October 13 
ruling should be modified to recognize this truth. 

(3) It is good business, and clearly within congressional intent in basic legisla- 
tion, to provide Federal payments to all three sections of the State war veterans’ 
home facility in Oklahoma. The VA’ was paying $186,000 annually to the Sulphur 
and Ardmore facilities, for the Federal share in care of 312 veterans in these 
homes. The cost of their care in VA facilities, wherein total cost would be borne 
by the Federal Government, is estimated at $1,600,014. If the Federal Government 
assumed only the cost of the 77 service-connected veterans’ care—an unlikely 
premise at best if the State institutions were to close—it would cost in excess 
of $392,700. This is a conservative estimate, which proves one important point: 
State veterans’ home care is the best veterans’ bargain we have today, from the 
standpoint of the Federal Government. Should the VA assume the expense of 
the entire veteran population of Oklahoma’s veterans’ facility, Federal cost would 
amount to $2,820,537. (See State exhibits.) As to congressional intent, it was 
spelled out clearly as recently as the act of August 21, 1954 (68 Stat. 757), amend- 
ing the act of August 27, 1888, wherein the Congress provided: 

“That said payments shall be made regardless of whether said veteran may 
be receiving domiciliary care or hospitalization in said home and the appropration 
of the Veterans’ Administration for medical, hospital, and domiciliary care shall 
be available for this purpose.” 

(4) The plain effect of VA application of your ruling is to say to the States 
having war veterans’ homes: “We will help you finance the domiciliary care of 
your aged, infirm, and disabled veterans—so long as this care does not become 
expensive. So long as these veterans are on their feet, and not in need of medical 
care, psychiatric care, or hospitalization, we will provide $700 annually for each 
of them, to assist in their expenses. But if they become seriously ill, or lose their 









































1986 LEGISLATION ON STATE SOLDIERS’ HOMES 


minds—in short, if they become expensive charges upon our Federal budget 
then we will not help to pay the bill.” What kind of justice is this to the State 
attempting to assist in caring for veterans? What kind of equity is it, for the 
aged, infirm, and disabled veterans of our country, many of whom cannot find beds 
in VA hospitals, or prefer care closer to home and family? What kind of humani- 
tarianism is it, from a Government pledged to lend full aid and assistance to the 
veteran truly in need of medical help? 

Such a ruling is neither fair, nor just, nor equitable, nor humanitarian. It 
would operate to discourage hospital and medical care in State veterans’ homes 
that are recognized, when veterans in these institutions have need of such 
care—for such treatment might lose the precious $700 Federal contribution. 
It would operate to promote fraud and deception in these State homes, to en- 
courage transfer of veterans to already overcrowded VA hospitals, to create 
resentment, misunderstanding, and indignation among veterans most in need of 
a helping Federal hand—the aged, the infirm and the disabled. 

Surely this ruling will not be allowed to stand as written on October 13. 

Surely there will be modification or withdrawal, and justice for the States 
making a maximum effort to provide the best in care for their veterans. 

We respectfully urge speedy action to right this wrong to the veterans of 
Oklahoma. 

Rosert S. Kerr, 
United States Senator. 
A. S. MrKre Monroney, 
United States Senator. 
Pace BetcHer, 
Member of Congress. 
Tom Steep, 
Member of Congress. 
Vicrok WICKERSHAM, 
Member of Congress, 
CaRL ALBERT, 
Member of Congress. 
JOHN JARMAN, 
Member of Congress. 
Ep EDMONDSON, 
Member of Congress. 


The Cuarrman. The committee will be in recess until 10 o’clock 
tomorrow morning. 

(Whereupon, at 12:15 p. m., the committee was recessed, to recon- 
vene at 10 a. m., Thursday, January 26, 1956.) 












AMENDING THE ACT PROVIDING FOR FEDERAL AID 
FOR STATE VETERANS HOMES 


THURSDAY, JANUARY 26, 1956 


Houser or RepreseNnTATIVES, 
CoMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a. m., in room 
356, Old House Office Building, Hon. Olin E. Teague (chairman) 
presiding. 

The CHarrman. The committee will come to order. 

Congressman Bailey, will you present the gentlemen from West Vir- 
ginia who are going to speak to us this morning ¢ 


STATEMENT OF HON. CLEVELAND M. BAILEY, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Bairey. Mr. Chairman and members of the committee, when 
my colleague, Congressman Byrd, at a previous session of the com- 
mittee introduced his colleagues from West Virginia, he overlooked 
our representatives of our attorney general’s office and also our director 
of veterans’ affairs. 

At this time it is a pleasure for me to introduce for the purpose of 
presenting West Virginia’s case, T. H. McGovran, director of veter- 
ans’ affairs for the State of West Virginia. 

The Cuarmrman. Mr. McGovran, do you have somebody who is going 
to be with you? 


STATEMENTS OF T. H. McGOVRAN, DIRECTOR OF VETERANS’ 
AFFAIRS, STATE OF WEST VIRGINIA; AND HAROLD BANGERT, 
ASSISTANT ATTORNEY GENERAL, STATE OF WEST VIRGINIA 


Mr. McGovran. Yes. I have Mr. Bangert here with me. Mr. 
Bangert is assistant attorney general. 

The Cuatrman. Mr. Bangert, would you like to come up and sit 
at the table with Mr. McGovran ? 

Mr. Battery. Mr. Chairman, if you will forgive me, I must go to a 
meeting of the Rules Committee. 

The Cuarrman. Thank you for coming over. 

Mr. McGovran. Mr. Chairman, I would like to make a brief state- 
ment with regard to the position of West Virginia or House bill 5378, 
a bill similar to several others which have been introduced on the 
subject of the soldiers’ home. The purpose is to qualify soldiers’ 
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homes as homes which have at least 50 percent of the beds available 
for domiciliary care. 

We feel that this bill would present many problems, in that there 
is nowhere in the bill a definition of the term “domiciliary care.” A 
doctor at the hearing yesterday made the statement that it was almost 
impossible to define. 

Only as recently as the 9th of December, the Veterans’ Administra- 
tion issued a new definition of domciliary care. And so we feel that 
should this bill be considered, some arrangement should be made to 
provide for a definition of domiciliary care that would be a firm defi- 
nition, so that we of the States who plan to spend millions in soldiers’ 
homes for construction and hundreds of thousands in soldiers’ homes 
for operation would not be confronted with a shifting definition of 
this term. 

The bill also refers to the figure “50 percent,” that 50 percent of the 
beds be available for domiciliary care. We feel this is a very arbi- 
trary figure. We of West Virginia have no way of knowing what 
percentage of the veterans we may have to care for will need domi- 
ciliary care; and if 50 percent is arbitrarily set up as a figure to 
determine whether or not a State is entitled to assistance from the 
Federal Government in caring for its veterans, a sudden epidemic of 
influenza might quite conceivably put so many men in hospital beds 
that it would be impossible for it to have 50 percent of its beds 
available for domiciliary care. 

We also feel very definitely that to provide aid for States who are 
caring for their domiciliary veterans and not to provide aid for States 
who are caring for their sick veterans is discriminatory. It is our 
feeling that a sick veteran is just as much entitled to consideration 
as a veteran who is in need of domiciliary care. We may be prejudiced 
in this point of view, but we can’t help but feel that a man who is 
sick is, if anything, more in need of help than a man who is not 
sick but is simply unable to adjust himself to the economic and actual 
facts of life. 

A man who is sick is completely helpless in the fact that he can do 
nothing; while not to disparage any of our domiciliary patients, we 
find domiciliary patients who, it seems to me, are afflicred more with 
laziness than with any other single characteristic. They just don’t 
like to work. 

So for these reasons we oppose the passage and urge the defeat of 
H. R. 5378. 

Another bill which is considered by this committee, or is up for 
consideration by this committee, is H. R. 7918, a bill introduced by 
the distinguished Congresswoman from West Virginia, Mrs. Kee, 
and there are, I understand, a number of bills of similar tenor before 
your committee. 

In speaking about this bill, I want to take just a minute to review 
some of our experiences. West Virginia, feeling obligated to its 
citizens, has been caring for a number of its citizens who were also 
veterans, because of the fact that the Federal Government was unable 
to care for them by providing hospital beds for them. 

Due to the fact that this represents a burden on the State, we 
explored the possibility of getting some help. 

We found in an enactment of August 27, 1888, a law which provided 
for the payment to the States of funds where the State was caring 
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for men disabled by age, disease, or otherwise. Exploring the law 
and following it through, we found that in 1939, in an effort to clarify 
the thing further, specific reference in the law was made to the fact 
that the State should be paid for the care of their veterans, whether 
for domiciliary purposes or for the purposes of hospitalization. 

Believing that we had interpreted the law correctly, we came to 
Washington and after considerable discussion here found that that 
was the interpretation placed upon it by the Veterans’ Administration. 

Pursuant to that, West Virginia created some soldiers’ homes and 
was paid by the Veterans’ Administration a subsidy or an aid for the 
care of veterans in these soldiers’ homes. 

Later the question arose as to the propriety of this payment, and 
the matter was referred to the Comptroller General. 

The whole issue has now become clouded by the fact that the Comp- 
troller General, in a ruling of October 13, held that institutions such 
as presently are operated as soldiers’ homes in West Virginia were 
not, under the law, eligible. 

I was particularly interested, in this connection, in some statements 
made yesterday to your committee. William L. Morrow, Associate 
General Counsel, Accounting Office, said that— 


the early homes established under the act appear to have been of a type furnish- 
ing such domiciliary care. 


And the statement by the Veterans’ Administration was that— 


until recently these institutions have been * * * predominantly for domiciliary 
care, 

That is contrary to the facts as outlined in House Committee Print 
No. 171, Historical Analysis of Major Veterans’ Legislation, printed 
for the use of the Veterans’ Affairs Committee, in which, on page 241, 
the second paragraph, it says: 

The National Home for Veterans filled a far more urgent need formerly than 
perhaps they do today. Hospital and medical care were not available for veterans 
until the period of World War I. Even though suffering from service-connected 
disability or illness, they had no Government facility for care and treatment, 


The various veterans’ homes were the only available places where veterans might 
receive medical treatment and hospitalization, 


The homes first created in 1831 by the Navy and the ones created in 
1851 by the Army were specifically for the care of the sick and disabled. 
So this casts some doubt upon the accuracy of the statement by the 
Comptroller General, in which he arrives at the conclusion that West 
Virginia is not entitled, and also upon the statement of the Veterans’ 
Administration, in which they say the early homes were created as 
domiciliary establishments. 

However, this leads but to my conclusion, which is very simple, and 
that is that since the rights of the States under public law of 1888 
have become an issue, unless by administrative interpretation that 
issue can be clarified we believe that it should be clarified by congres- 
sional action, and for that reason urge the passage of House bill 7918, 
which was introduced by the distinguished Congresswoman from West 
Virginia. 

I would like to ask your indulgence for some remarks by the Assist- 
ant Attorney General from West Virginia, Harold Bangert. 

Mr. Bangert. If the committee please, we don’t want to hash over 
the remarks that have been made relative to this Comptroller General’s 
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ruling again. I think that everyone here is familiar with the situation 
which led up to this hearing today. 

The fact is that the State of West Virginia, after-having once re- 
ceived the approval of the Veterans’ Administration for payments to 
our soldiers’ homes, which we established in our 1955 legislature, cut 
us off from such aid, such discontinuance of our payments being based 
upon what we think was an arbitrary decision by the Comptroller 
General as to the payments to West Virginia. But as to the desirabil- 
ity of the passage of this H. R. 1819, introduced by Mrs. Kee, we would 
like to point out that as the present act is administered it is highly 
discriminatory. 

We completely fail to see why one of our veterans in West Virginia, 
designated to a soldiers’ home by our legislature, receiving certain 
medical care and certain maintenance, can be so different from a 
veteran in a soldiers’ home in another State receiving exactly the same 
care and maintenance. Yet that State receives payments by reason of 
the maintenance of this veteran, while the State of West Virginia 
does not. 

We think, and the Congress has established as a national policy, that 
it is the responsibility of the Federal Government to maintain disabled 
veterans, by reason of the fact that those veterans were engaged in 
wars entered into by the Federal Government and not by the State 
of West Virginia, or any other State. 

But the method in which this law is now administered places the 
burden upon our State of maintaining some 138 to 200 veterans, whose 
maintenance is a direct Federal responsibility. 

The manner in which the act is administered is also highly dis- 
criminatory for another reason. Our legislature is in session in 
Charleston right now, and the whole house of delegates has been 
visiting some of our institutions. They visited our colored mental 
institutions at Lakin the other day and found conditions there de- 
plorable. 


We are faced with the problem, in West Virginia, of spreading 
limited revenues among our various State institutions. And there 
has been some criticism of the fact that we do not have available 
funds for capital expenditures at our State institutions, which are 
very much needed. 

There has been some talk about a general obligation bond issue 
for the purpose of making such improvements. 

But by reason of the fact that we don’t have the money available to 
go out and spend two or three or four million dollars on a soldiers’ 
home, a bona fide soldiers’ home, as the Veterans’ Administration would 
refer to it, devoted primarily to the domiciliary care of our aged 
and disabled veterans, we are not eligible to receive any Federal aid. 
And we need it most. 

It is very fine for the State of New York, with multi-million-dollar 
budgets, to go out and establish a soldiers’ home devoted to the 
domiciliary care of its disabled veterans and thereby make itself 
eligible to receive Federal aid, but we in West Virginia just do not 
have the funds available to do that sort of thing. 

Actually, as we view the situation, the Veterans’ Administration 
would be responsible for the care of the majority of these men confined 
in our institutions in West Virginia if the Veterans’ Administration 
had the facilities available to care for them. 
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Historically it is true, however, that where these veterans have been 
maintained in State homes, with Federal aid being contributed toward 
their maintenance, the cost has been a third or a fourth what it would 
normally cost to maintain them in Federal institutions. 

There is no reason not to face the fact that if this bill passes it 1s 
going to cost the Federal Government more money. I think that is 
clearly apparent. And there may be considerable reason why that 
money should not be spent. 

But regardless of whether it costs more money or not, we do not 
think it was the intent of the Congress to discriminate against all the 
States south of the Mason-Dixon line, but the Comptroller General 
has said that that was the intent of the Congress, and therefore we 
vigorously urge the passage of this legislation, which we hope will 
clarify the situation and present a guide for the Veterans’ Administra- 
tion to follow in the future. 

Again, let me point out that the manner in which this present Fed- 
eral aid to State soldiers’ homes act is being administered, 20 Southern 
and Western States are not receiving any aid under the act. We do not 
think that there is any reason to make payments of such aid to States 
which already have soldiers’ homes established and to deny—arbi- 
trarily and capriciously deny—aid to us States that are more in need 
of such aid than States that already have established soldiers’ homes. 

The CHarrMan. Any questions ? 

Mrs. Kre. No questions, Mr. Chairman. But I would like to thank 
Mr. McGovran and Mr. Bangert for taking the time to come and make 
these very fine statements to the committee. I believe they have been 
very helpful. 

The Cuatrman. Mrs. Rogers, did you want to present the people 
from Massachusetts ? 

Mrs. Rocers. I should be delighted to. Thank you, Mr. Chairman. 

There are three very distinguished gentlemen here from Massa- 
chusetts. 

First, I should like to present Gen. William J. Keville, chairman 
of the board of trustees of the soldiers’ home in Massachusetts for 
the past 38 years, and chairman of the legislative committee of the 
National Association of State Veteran Homes. I should also like 
to present Gen. Joseph P. Gentile, assistant commissioner of mental 
health in Massachusetts, and a very fine one; and Comdr. John L. 
Quigley, president of the National Association of State Veteran 
Homes, whose State home is, many people think, perfectly run. The 
veterans are very happy there. 

I am very proud to present them, Mr. Chairman. I introduced a 
bill at their request, H. R. 5378, introduced the 30th of March in 1955. 

The Cuarrman. Gentlemen, you are welcome, and whoever is going 
to do the talking may proceed. 


STATEMENTS OF GEN. WILLIAM J. KEVILLE, CHAIRMAN, BOARD 
OF TRUSTEES, CHELSEA SOLDIERS’ HOME; JOSEPH P. GENTILE, 
ASSISTANT COMMISSIONER, DEPARTMENT OF MENTAL HEALTH 
OF MASSACHUSETTS; AND JOHN L. QUIGLEY, COMMANDANT, 
CHELSEA SOLDIERS’ HOME, AND PRESIDENT, NATIONAL ASSO- 
CIATION OF STATE VETERAN HOMES 


General Kevitir. I thought I would first thank you, Mr. Chairman, 
and your committee, for according us this opportunity of appearing 
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before you. And in the interest of the expedition of the hearing I 
would like to have Commandant Quigley express our view since, in 
part at least, he will express the same thing that I had to say and 
will probably do it much more efficiently. 

The CuatrmMan. Thank you, General. 

Mr. Quigley, for the sake of the record, would you start out and 
tell us about the mechanics of how a person comes into your home, 
who comes in, including women, children, wives, and then what hap- 
pens to them after they ; get into the home, whether drawing a pension 
or not drawing a pension, what happens to the pension, and how they 
may leave the home? I wish you would facch on the problems in- 
volved in the pension question. 

Mr. QuicLey. Very good, sir. We will try to cover the majority 
of the points that you have mentioned. 

Admission requirements to our homes are set by general standards 
from the Veterans’ Administration if we are going to seek Federal 
payment—this $700 per year or $1.87 per diem that we claim. 

The Cuarrman. What are those standards now? 

Mr. Quictey. Those standards would be honorable discharge from 
wartime service and, in addition, each State would require a residence 
requirement, the third requirement varying from in some cases 3 years 
to, in California, where they have had a large influx of veterans, a 
10-year residence requirement. Honorable discharge from wartime 
service and residence requirement within the State, a degree of indi- 
gency that would be sufficient 

The Cratrman. Excuse me, Mr. Quigley. How about the length 
of service? 

Mr. Quiciey. Ninety days or over. 

The Cuarrman. They still have to have 90 days. 

Mr. Quieter. In our own case, sir. Although there are homes that 
admit with less than 90 days. 

Domiciliary care is one concern. Hospital care is a second. 

Historically, the homes were set up to care for the domiciliary type 
of case. From the very first founding in 1888, we had constant ref- 
erence to domiciliary care, and it was the only type of care that was 
given at that time. 

General Hines raised the question to the Veterans’ Administration 
some time in 1937 or 1938, when the Walsh amendment was passed, 
to the legislation which declared that the payments would be made 
for hospitalization or domiciliary care. 

So we now come to the second admission requirement you speak of, 
the hospital. 

The CHAIRMAN. Will you also cover women, children, wives ? 

Mr. Quictey. Yes, sir. The domiciliary care, up to 1939, and hos- 
pitalization after 1939, you see. 

Patients can be : admitted, or members, to the hospital or domiciliary 
care if a medical need exists and if the individual is able to complete 
a form 10-P-10 with the addendum and certifies that he is unable to 
defray the cost of hospitalization or domiciliary care 

We distinguish between hospitalization and domiciliary care. The 
Veterans’ Administration, in looking: at the State homes, considers 
them as a group, however, in the domiciliary category, and certain 
standards have from time to time been established by the Veterans’ 
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Administration to guide us in what constitutes a domiciliary-type 
case. 

They have promulgated, as has been mentioned, in December 
of this last year, a set of standards which we think are very reasonable, 
a set of standards which were not issued in anticipation of this legis- 
lation or the problem, but rather a set of standards that they had been 
working upon for a year. 

Now, many homes admit, in addition to the veterans themselves, 
wives, widows, or other dependents of that veteran. Some homes 
have cottages where the man and wife make their home at that insti- 
tution. Only a few concentrate on the hospital type of activity. Ours 
was among that group. California and Michigan, too, are among 
that group, and Connecticut. 

These four types of homes have hospitals that are accredited by 
the Joint Commission on Accreditation of the American Medical 
Association, American Hospital Association, College of Surgeons, and 
College of Physicians. 

This hospital activity, however, has always been purely incidental, 
and within the 2 years our board of trustees have tried to aid us in 
steering away from a concentration on hospital activity in preference 
to domiciliary. 

At one time we had more than 50 percent of hospital beds. And we 
were going in a direction of relieving the Veterans’ Administration of 
what was its prime responsibility and getting away from the field of 
domiciliary care, which has generally been recognized as its prime 
responsibility. . 

In our own institution, we have approximately, at the present time, 
550 people. Of that number, 150 would be active, leaving 400 chronic 
cases. The 150 active are general medical and general surgical 
patients. 

Of the 400 chronic, approximately 300 checks come in each month, 
in reference to the pension matter that you are speaking of, Mr. 
Chairman. 

Checks are received by the individual in the full amount, and no 
charge is made to the veteran for the services that are rendered by our 
institution ; although an increasing number of institutions have seen 
fit to make some form of charge to the individual member, feeling that 
the individual member should not receive from the right hand a check 
from the Federal Government for a part 3 pension, and from the left 
hand the room and board and medical care from the State. 

So that problem is one that confronts us at the present time. 

There are many reasons why not all of the States have made these 
charges. For the first reason and probably the most important, 50 
percent of whatever charge we make must be returned to the Veterans’ 
Administration ; not exactly returned, but it will be deducted from the 
next quarterly payment. 

It costs us between 13 and 15 percent to collect the money, to bill 
the individual, set up the treasurer’s office to receive, send out billing 
notices afterwards, collect from the States, and so on. So that for 
every dollar received, it costs us something between 63 and 65 cents. 
The State is then left with a total of 35 to 37 cents net. 

Many of the States feel that the advantages to be gained even from 
that collection of the 35 or 37 cents, however, is worthwhile for de- 
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terring the individual from coming to the institution, where the fam- 
ily may be willing to keep him, instead of having some twenty, twenty- 
five, or thirty dollars per month charge made for the care he receives. 

Most of the institutions that do care for the female side of the fam- 
ily, the widow, the wife, the daughter of a veteran, do make charges, 
because they do not receive Feder ral allotment for those programs, the 
$700 a year for those individuals, but can only receive the $700 per 
year for the veteran himself. They can receive nothing whatsoever 
for the dependent who is at the institution. And so the care of that 
group must be borne entirely by the State—the cost of the care of that 
particular group. 

I have touched on a few of the matters, Mr. Chairman. 

The CHairman. What about any kind of a disciplinary problem 
that you may have as far as pensions are concerned 4 

Mr. Quieiey. Regarding pensions, our board of trustees have au- 
thorized us to study the pension problem with a view to making some 
form of charges. We have to report back to them within the next 2 
months, and we have made a survey, and frankly have been rather 
surprised with the income and the attitude that the men have had, 
that they think a system of charges is reasonable. The majority of 
them feel that they have been receiv ing good care, or, let’s say, adequate 

care, and they feel that they should be paying for it, where on the 
outside they would have to pay far more than any system of charges 
that would be made. 

Disciplinary problems with us, with some homes, are fairly strong, 
although we think in recent years they have been being overcome. 
We think that they have been exaggerated. 

With all due respect to Mr. McGovran and the many years of ex- 
perience he has had, we do not think that the men are lazy or by 
and large are economically unemployable. They have been examined 
and found entitled to a part 3 pension. It creates a problem for a 
man to receive $66 or $78 a soni. There is no getting away from it. 
But by talking it over to the individual case and referr ing them over to 
their family, or seeing that that money is put aside, many of the 
States take the money right from the individual. The charge system 
is the easiest way of taking that money out of the individu: il’s pocket. 
And there should be some control of that money, Mr. Chairman, in 
order to relieve those disciplinary problems that presently exist. But 
they are, we think, a bit overexaggerated. 

Mrs. Rocers. What are the requirements for entrance, Commander ¢ 

Mr. Quietey. At the present time, honorable discharge from war- 
time service with 5 years’ residence in our own State. That varies 
from State to State. Ninety days of service; and we ask that the 
men not be hospitalized for a service-connected condition. 

You may remember the statement as to the number of men so 
hospitalized. We may suggest that the answer to that may be that 
they were not hospitalized for the service-connected condition, but 
they had a service-connected condition. Thus, a man can have service 
connection for shrapnel wounds but be in because he is a bad arthritic. 
Our hospital has 15 to 16 percent of service-connected patients in our 
institution, but they are not being hospitalized for their service con- 
nection; since we believe that that is a prime responsibility of the 
Federal Government. And it should not be the obligation of the State 
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government to assume that responsibility and inflict upon its tax 
payers the added cost that would result therefrom. otfie! 

The man must sign a statement of, not indigency, but their situa- 
tion. In some States it is necessary that the men go to the probate 
court to be certified as being indigent before they can be admitted. 
We know of 2 States or 3 States in which that practice is necessary. 
In almost all of the State homes it is necessary to fill some form of a 
financial statement that is substantially more complete. 

Mrs. Rogers. Was it not only recently that you required that / 

Mr. Quictey. No, Mrs. Rogers. The 10-P-i0 (a) required it for- 
merly for the V: eterans’ Administration. But almost all States require 
that beforehand. In the case of North Dakota and I think New 
Jersey the requirement is that the men go to the probate court of the 
State and be declared indigent in the economic sense for admission. 
Perhaps one of the officers here from the Veterans’ Administration 
could tell us more as to the number of States that require that kind 
of certification. 

Can you think of any other matters I may not have touched upon, 
sir / 

The CHairMANn. Suppose I come into your home and I take half of 
the pension and then get. a job in your home! 

Mr. Quiciey. It depends on the type of job, sir. Theoretically, 
you would have been admitted, because there was a medical need for 
your admission, and you were unable to work outside. Asa matter of 
the rehabilitative process, the first step in our home would be the 
member payroll, in which the man works a fewer number of hours 
than his civilian counterpart in less arduous duties than the civilian 
counterpart and at no rate of pay that is attached to the civilian 
counterpart’s position. In that way it is a rehabilitative step or 
process between his member status, with only detail assignment, which 
we think is an excellent thing, and we have learned a lesson from the 
Veterans’ Administration in their activities program, whereby we 
assign individuals to work programs not for the benefit to be gained 
or the free labor to be gained, but rather to keep that man occupied. 
Between that work detail program and the civilian position of 40 
hours a week, where there would be quite a strain on his ability and 

capemility, we have member positions that pay from $9 to $15 a week, 
20, 25, or 30 hours. That is the first step, we hope, in their rehabilita- 
tion to a civilian position. We then try to employ them with us in a 
civilian position, and if at all possible we then urge that they go back 
into the community for other types of civilian employ ment. 

Mr. Lone. Do you have any that work, that have pensions, that. 
don’t get anything for their work ? 

Mr. Quictey. Yes, sir; we do. We try to plan the work not to be 
productive to us, in the sense of slave labor, or free labor. It is more 
to keep them occupied. It may only be changing a light bulb or 
dusting around one. But the activity that results from that, so that 
they don’t become a vegetable, just sitting and waiting for the final 
day to come, we feel is worth their while. It costs us more in super- 
vision, and more work is required in supervising these small details 
that they do, than the benefit that we gain, other than that benefit of 
keeping them occupied. 

Mr. Lone. Do you think that that might lead to the abuse by an 
economical administration of one of those institutions? 
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Mr. Qutetey. It is possible, sir, but by and large the veterans or- 
ganizations very jealously guard those rights and protect the men. 

The concern, if we may continue, sir, of the National Association 
of Veterans’ Homes, which represents the veterans’ homes that are 
presently in existence, is based upon three principles. The first of 
the principles is the departure from the historical aspect of the care 
that has been given over the years. 

Departure from a historical aspect is not of necessity bad. But 
when, as this does, we feel, it goes into an entire new program without 
further consideration, we feel that some further consideration or 
serious consideration must be given at this time before the departure is 
made definite; and further that all States, not just a few but all 
States, should be entitled to the benefits of that departure. 

Secondly, very frankly, the soldiers’ homes that are now in existence 
are unconcerned regarding the jeopardization of their rates and the 
investment those States have in the buildings that they presently have 
for the care of veterans in their soldiers’ homes. 

You may remember that 2 years ago we came before your committee 
asking for an increase of $500 to $700 per year. Now, by and large, 
the number of veterans, as the Veterans’ Administration could attest, 
remains fairly constant in State soldiers’ homes, at between 8,400 and 
8,800, roughly 9,000 people per year. Last year it was about 8,800 
veterans. 

The Cuarman. What is the turnover in that group, Mr. Quigley ? 

Mr. Quieiry. No set percentage, sir. It varies from those that 
are out and out domiciliary, which are with us for years, to those 
that are chronic patients, who are with us for months, to those who 
are active patients in the general medical and surgical sections, that. 
are no different from the heart cases that are 30 to 45 days in VA 
or the hernias that are 12 days, and soon. It depends on the category 
of care. Domiciliary is pretty constant with us; chronic hospital, at 
least for months particularly if they are terminal cases or susceptible 
of rehabilitation; or thirdly the active care, which would be about 
the same care that the Veterans’ Administration has available. 

But in that request for an increase from $500 to $700 we were 
talking of about 8,400 or 8,800 veterans. The cost of that increase 
was 1.7 millions, approximately, from $500 to $700, $200 per year 
for the 8,800 people. And your committee gave serious consideration. 
And we tried to support our request with every reasonable argument 
to justify it. And your committee gave very serious consideration 
to that increase. That was an increase of 1.7 millions over the cost 
of the bill before. It raised the total cost of this program to some 
$5.6 million, using round figures throughout, if we may. 

We have tried to make a study, an accurate estimate, of the number 
of veterans with non-service-connected illnesses in State mental hos- 
pitals. We realize that we have learned of the figures that the 
Veterans’ Administration has available, and we realize that our figures 
are at a difference with theirs. But in all honesty, gentlemen, we 
have tried to procure the most accurate figures available, and we have 
done it in this way: 

We could not canvas all 48 States to procure the number of veterans 
in their State mental hospitals, but we did canvass some 6 States 
and asked them to make accurate estimates of the number of veterans 
in their State mental hospitals. And then we projected those figures 
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‘to the 48 States. We came up with a figure of some 30,000 veterans 
in State mental health hospitals throughout the country. We frankly 
thought that that figure was high. We projected it across and checked 
our figure. We just checked in the last 2 days with the Deputy Com- 
mission of Mental Health in our own State. And we found that 
applying the percentages of the now known veterans that he has in 
his department, to the total population of that department, it comes 
out somewhere between 3 and 4 percent of the patients in the mental 
health hospitals of our State. And that figure was borne out in the 
survey that we made. 

We selected a lower figure, to be ultraconservative, of 20,000 
patients in the State hospitals, the State mental health hospitals. 

Now, this bill would call for $700, or 50 percent, whichever is the 
lower. By and large the costs of mental health hospitals are gen- 
erally above $1,400 per year. So it would be safe to say that the bill 
would be for $700 per year—times the 20,000 veterans that we esti- 
mate. Or if we give you the figures that we have more accurately 
estimated, 30,000. That would show that the cost of this program 
would be from $14 million to $21 million per year. 

The Cuarrman. What percentage of the homes do not get the $700? 

Mr. Quiauey. There is a listing available, sir. I could ask Mr. 
McCarthy. I think he has the listing and could check it. 

Mr. McCarruy (Carl S. McCarthy, Deputy Director for Homes, 
Veterans’ Administration). About one-third. 

Mr. Quieter. About one-third do not. They offer pure domiciliary 
care, of course. 

The CuatrMaAn. Do any drop below the $500? 

Mr. McCarruy. No, none drop below the $500. 

Mr. Quieter. In our own instance, it is 83 percent by the State and 
15 percent by the Veterans’ Administration, because of the type of 
hospital care. 

We must realize that we have between 20,000 and 30,000. Thus, 
2 years ago we had serious concern given to a program that would 
have increased the cost by 1.7 millions. Here we are discussing a 
program that would raise the cost from 14 to 21 millions of dollars. 

Thus, we see’ that Congress might have every justification in look- 
ing at a program that would increase the cost of that 200 allotment 
by more than 10 times. And the homes that are presently in exist- 
ence and have established facilities over the years, at considerable 
cost to the States, fear that they might be jeopardizing the future 
program, or the continued payment of this $700 per year. 

We asked those homes that were in attendance at a meeting at 
Hot Springs, S. Dak. their feelings on this matter. As could be 
testified by a member of your staff, we tried to put the question out in 
the most unbiased way possible, asking for every possible considera- 
tion to be given to those States that are desirous of coming into the 
pee for the care of the TB and the NP patient. With 27 States 
1aving soldiers’ homes, 20 States were present. Representatives of 
the commandants of their homes were present. Two declined to vote. 
One voted in favor of admitting the NP and TB homes. And 17 
States voted in opposition to the admission of NP and TB facilities 
to this program. 

We feel that enough evidence has come before this committee, 
however, to point up a need for consideration of this program sepa- 
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rately. The suggestion is not original with us. Congressman Ed- 
mondson, a member of your committee, suggested that this program 
might be considered separately. 

Apparently, the States are having difficulty, and our own State 
is no different, and those States in which there are State soldiers 
homes, or, as Mr. McCarthy said, bona fide soldiers’ homes, are having 
equal difficulty in maintaining veterans in their State departments of 
mental health. They find the same problems that have been explained 
to you so very capably by the gentlemen from West Virginia and 
from Georgia. Those problems are common to almost all 48 States. 
And we feel that any program that is put into effect should be made 
available to the entire 48 States, so that those 20,000 to 30,000 veterans 
that we have estimated in the State departments of mental health 
would be eligible for the care that a few States now desire to seek for 
their own. 

Further, we think that no immediate restriction should be placed 
upon those States that cannot segregate their veterans into a single 
building or unit. Many, because of the type of treatment offered, 
as Dr. Donahue, who was here, could support us. It is offered in 
your States on a county basis, or on a geographical basis, for example. 
The relatives are considered an important part of the treatment of 
the neurotic or psychotic patient, and it would be virtually impossible 
in many of our States to have one single institution declare by metes 
and bounds that that building or that institution or that wing should 
be a soldiers’ home. 

We should like to see the law opened so that all States could adapt 
their own system or method of treatment to the care of these 
individuals. 

The separate program we think would be very helpful. We asked 
the States again who were in attendance at the meeting in South 
Dakota whether we should introduce legislation to urge the adoption 
of a separate program similar to what we now have for the State 
soldiers’ homes, $700 a year for a set number or an unlimited number 
of years. And nine States in attendance were in favor of introducing 
such legislation. Nine States expressed opposition. And almost each 
of the States expressing opposition did so because they did not feel 
that it was the province of this organization to present such a bill to 
your committee, but rather the province of the local departments of 
mental health or the local departments of veterans’ affairs to present 
such a problem to you. 

They were not opposed in principle to this type of bill, but rather 
as to who should introduce it. 

To summarize, sir, would it not be futile indeed for us to come in 
opposition to any particular bill, or to actively support any particular 
bill? We do think that clarification of the present law is necessary. 
We do feel, and we argue as often with the Veterans’ Administration 
as any State, although by and large they are very reasonable, but we 
do feel, that the Veterans’ Administration is making a very concerted 
effort to be helpful to the States in clarifying what constitutes a 
mental-care problem, an intermediate mental-care problem, what con- 
stitutes an active medical-case problem, and what constitutes a 
domiciliary-care problem. 

The CuatrmMan. What inspection has been made by the VA of your 
institutions in the last year? 
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Mr. Quiciey. Inspections, sir? Within the week there are periodic 
checks coming on from the regional office, in which they will bring 
over 50 names or 100 names that we are claiming on the rolls for that 
particular day. And they ask to interview and have the individuals 
identify themselves, and even to the 1 or 2 who will be off the property 
on a pass for the day they insist on waiting around until that man 
comes back. So there is very complete identification. 

The CuarrmMan. How about your own checks? 

Mr. Quiciry. As a member of your staff could testify, the homes 
have instituted a system of internal check over and above that, in 
which we have tried to lean over backward as to when a man will be 

carried on pass. And if he is gone overnight, we generally classify 
him as on pass. No more 24- hour passes in keeping him on the VA 
rolls. That is additional bookkeeping, but none of us wants to be in 
the position of even giving the slightest appearance of falsifying the 
records we are submitting. 

The Cuarrman. How about insurance plans, Blue Cross, things 
of that nature? How are those things handled in the State homes? 

Mr. Quieter. We could only be the one that would be guilty of that, 
sir, and we do claim the individuals on Blue Cross. We do claim 
benetits coming from Blue Cross and private insurance companies, 1n- 
asmuch as we are providing an active general medical and surgical 
floor. On the surgical floor our overall cost is $26 per day, inc luding 
the cost of staff, physicians, and other ancillary services. On the 
active medical floor, $1.80, which doesn’t come very close to covering 
the requirement. So we do have a special rate for reimbursement with 
the insurance companies at the rate of $11.50 a day. They feel they 
are getting a good deal from that. This is the only home, though, 
that collects on Blue Cross and Blue Shield, sir. 

The CuatrMan. The only home that does‘ 

Mr. Quieter. Yes, sir; it is. It is the only one that has that active 
general "medical and surgical tiein. 

We do suggest to you that a clarification of the criterion for estab- 
lishing domiciliary care is necessary. We feel that Mrs. Kee’s bill 
and those bills that are similar to hers, and we have mentioned, should 
include all 48 States, so that all States would be eligible. 

I would have to take issue with one statement. There were other 
statements that we may have differed with in our opinions. But in all 
honesty, there has been very little discrimination as far any section of 
the country is concerned. 

We have charts which would support this contention by showing 
that the Veterans’ Administration staffing pattern in certain areas— 
you take this first group of six States, the New England States. You 
will find the Federal dormitories do not exist in that areaA—1.3 mil- 
lion, 1,350,000 veterans and not a single Federal dormitory. You 
take your Middle Atlantic States, and you will find 1 dormitory for 
the care of all of the veterans in that area, 4.6 millions. 

The Cuamman. What do you mean by a Federal dormitory ? 

Mr. Quiciry. These are the 16 dormitories operated by the Homes 
Division of the Veterans’ Administration. The centers. I am prob- 
ably using an incorrect term. But 4.6 million veterans and 1 dormi- 
tory. An average of 1 bed for every 3,256 veterans. 

Here in New ‘England, not a single bed for 1.3 million veterans. 
The Southern States, 1 bed, making 9 States in this general geographi- 
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cal area now, 6 dormitories, 1 bed for every 680 veterans. Southwest, 
Kansas, Texas, Oklahoma, Arizona, and New Mexico, 5 States, 1.7 
million veterans, 1 bed for every 946 veterans. Middle West States, 
1 bed for every 1,186 veterans. Far Western States, that were spoken 
of, 1 bed for every 692 veterans. 

These are the Federal centers that are located throughout the coun- 
try. I only offer those figures not in complaint against the staffing 
pattern for any one area, but rather to show that there has been no 
discrimination. 

In the areas in question, the Federal Government has been extremely 
liberal in providing centers for those States who could not afford for 
those centers. And they have maintained those centers entirely at 
Federal cost, with no share of that cost being borne by the Federal 
Government. 

Mrs. Rogers. In Los Angeles one of them ? 

Mr. Quietry. There is a very large one there. Yes, Mrs. Rogers. 
It is quite a nice place, too. 

The Cuarrman. I did not understand your remark about Mrs. Kee’s 
bill not applying to all of the 48 States. 

Mr. Quieter. We feel at the present time that there would be a 
redrafting or reclassification of Mrs. Kee’s bill, so that all 48 States 
could come in. Mrs. Kee’s bill would suggest that it refers to “said 
homes,” throughout there. Well, many of the departments of mental 
health, Mrs. Kee, have, as in our own State, 13 separate centers. And 
it would be virtually impossible for us to move those individuals into 
the 1 or 2 buildings and segregate them by that type of care and to 
declare that to be a soldiers’ home. 

And the majority of States offer a county type of care where the 
mental health hospital, instead of being in these very large institutions 
of 6,000, 8,000, and 10,000 beds, will be cared for on a county-type 
system, so that family and relatives can visit the men during this 
period of hospitalization. And at the present time, the State legisla- 
tures would have to declare some 14 institutions to be soldiers’ homes, 
or wings or floors or rooms of those buildings to be soldiers’ homes. 
And that would be almost impossible to supervise, both from our point 
of view and the Veterans’ Administration, as to what was a soldiers’ 
home. Is that a room? Well, there is a nonveteran in there. We 
can’t count him. 

It would be very difficult, under the terms that are presently in your 
own bill. And it would appear to be restricted to those institutions 
that have but 1 or 2 facilities. 

Do I make my point clear on it, Mrs. Kee ? 

Mrs. Kerr. I believe so. 

Mr. Quictey. We do suggest, and we have urged for your consider- 
ation, another bill, of which H. R. 4986 and others of that nature 
are in the same category. We feel that States should be aided in the 
construction of soldiers homes. We feel that those States that al- 
ready have homes in existence constructed their buildings in either 
the 1890’s, or the eighteens, or the twenties, or the thirties, when con- 
struction costs were quite reasonable in comparison with today’s costs. 
And we feel that today any State desiring to start a soldiers home 
should be aided by the Federal Government in constructing the fa- 
— at, the cost that we see we have present in building construction 
oday. 
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And so we have urged that this type of bill be made available, this 
type of appropriation, whereby some $10 million—the bill reads $5 
million, but we recommend $10 million—covers a period of 5 years, 
which, when added to the matching funds from the States, would 
make a total of some $100 million that would be available to the 
States, either to all of the States, some $2 million per State, or par- 
ticularly to those States that do not have soldiers homes at the present 
time, that would come out to some 4 or 5 million dollars per State. 
And the State could indeed construct a very fine facility that would 
provide both d®miciliary and hospital care, particularly chronic 
hospital or intermediate-type care. 

Members of the committee, as you are aware, we are coming into 
a period where we are an aging population. We are advancing, with 
the progress of medical science. And the problem of domiciliary care 
or particularly chronic hospital care is becoming the first problem, the 
major problem, of any group, whether from the public health aspect 
or from the aspect of the Veterans’ Administration hospital program. 

The Veterans’ Administration is very concerned about it, and it 
is pleasing to say that they are doing a great deal with their inter- 
mediate-type care, which I think is one of the finest advances in the 
field of veterans’ health that we have witnessed in a great many years, 
And with the care of this aging population, domiciliary centers or 
chronic hospital centers are going to be necessary. 

We can show you, with just one additional ‘chart, a definite rela- 
tionship, which we are certain is purely coincidental and not intended, 
between the staffing of the Veterans’ Administration in providing 
general medical and surgical bills in a State, and the existence of a 
State dormitory or home. 
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This chart would show a ratio of the number of Veterans’ Adminis- 
tration general medical and surgical beds in any given State and 
the existence of a soldiers’ home. Thus, we would find the national 
average is approximately 1.98, or 2 general medical and surgical beds 
per 1,000 veterans in a State. 

Many States, you will note, have 6, 514, 4, 3, and so on, general 
medical beds per 1,000. On the other hand, you will find New Jersey 
with just a little better than half a bed per 1,000 veterans, a half a 
general medical and surgical bed. Note ol the existence, the high 
incidence, of State homes in this lower 20 percent, in which you will 
find almost every one of the States have a soldiers’ home. And the 
staffing pattern of the Veterans’ Administration runs from 114 beds 
per 1,000 veterans all the way down to one-half a bed per 1,000 
veterans. 

Note, on the other hand, at the top, the coverage running from 
3.6 beds—this figure should be 3.6 beds—to 6 beds per 1,000 veterans. 
And you will only note three small domiciliary centers in those States. 

So that there is a coincidental, I am sure, but nonetheless a definite 
relationship between the existence of a State home in a State and the 
number of general medical and surgical beds and domiciliary beds, as 
shown on the other ch: art, a definite relationship between the staffing 
pattern that is necessary by the Veterans’ Administration and the ex- 
istence of that State home. 

It would appear, if these figures are correct, which we have reason 
to believe they are, that the existence of a State home in a State would 
relieve the Veterans’ Administration of providing beds that they 
otherwise might well have to provide. 

The CuHamman. Mr. Quigley, might I ask Mr. McCarthy if he 
has any comment on that statement made by Mr. Quigley? Have you 
people studied it from that angle? 

Mr. Quigley, could we keep those charts and photostat them and 
retain them in the record ? 

Mr. Quietey. Yes, sir. We would be pleased to leave them. 

Mr. McCartuy. No, sir; we have not made a study of it on that 
basis. 

The CHarrMan. It seems reasonable that it would have an effect on 
the number of requests for beds. 

Mr. Quic.iey. In addition, Mr. Chairman, we should like to leave 
with the committee a set of slides that would give a picture of existing 
soldiers’ homes to show the type of facilities. Only too often the 
State soldiers’ home is a place for old soldiers to go out and fade away. 
But such is not the case with the modern up-to- date plant. We would 
like to leave that with your director, sir. 

We should be pleased to answer any additional questions that the 
members may have. Or Mr. Gentile from Mental Health would be 
pleased to answer any questions that they may have. 

The Cuarrman. Any questions? Mrs. Rogers ? 

Mrs. Rogers. I do not believe so. Thank you. 

I was wondering whether the committee would like to have these 
letters. 

The Cuaimman. We will put them in the record, Mrs. Rogers. 

Mr. Suvurorp. I would like to make the comment that I appreciate 
very much the thoroughness of the statement. I think it was an 
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excellent statement and one that we can very easily understand and 
that was very clear. It was an unusually good statement. 

Mr. Quietey. Thank you very much, Mr. Shuford. 

Mrs. Rogers. You can understand why he is so highly thought of 
in the Commonwealth of Massachusetts. 

Mr. Quieter. Thank you very much. 

The Cyatrman. Without objection, the Chair has a number of 
statistics and letters and different items bearing on this subject he 
would like to place in the record at this point. 

(The material referred to is as follows :) 

Avucust 1, 1955. 
Hon. Ouin B. TEAGUE, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TEAGUE: Further reference is made to your letter of July 14, 1955, 
requesting to be furnished for the official use of the committee the number of 
individuals who are members of domicilaries operated by the Veterans’ Admin- 
istration who are drawing non-service-connected pension or service-connected 
compensation. 

The requested information, compiled as of July 21, 1955, follows: 


Domiliciary members in receipt of non-service-connected pension___--_--~~- 
Domiliciary members in receipt of service-connected compensation____-_ 3,457 


Sincerely yours, 
H. V. Hietey, Administrator. 


JULY 25, 1955. 
Congressman OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, 
Washington, D. C. 


DEAR CONGRESSMAN: Your letter dated July 14, 1955, was received on July 18, 
1955. It would be physically impossible to furnish you with a completely accu- 
rate list of individuals in State homes in receipt of the income mentioned by you. 
Several of the States are prohibited from asking other than general income ques- 
tions which appear on either their State admission forms or Federal form 
10-P-10 (a). 

Inasmuch as a completely accurate list could not be furnished to you, we 
deemed it advisable to procure accurate sampling from seven States who make 
some charge to members for residence in the State home and whose records, as 
to income of members, would, therefore, be extremely accurate. We selected 
the following homes with populations of same on the day of the survey set in 
parenthesis; Michigan (928), Rhode Island (135), Wisconsin (278), Iowa (347), 
Massachusetts (Chelsea) (517), Minnesota (388), and Indiana (355). The 
population of these homes totals 2,948. The total population of all State homes 
for the quarter ending March 31, 1955 was 9,171. It must be remembered that 
this January to March quarter is the heaviest of the year with the majority of 
homes filled to capacity during the winter months. A more realistic annual 
average, therefore, might be 8,800 individuals in State homes for whom the 
Federal allotment is being paid. 

The seven States mentioned above were surveyed to determine: (1) The num- 
ber receiving non-service-connected pensions and the amount; (2) the number 
receiving service-connected compensation and the amount; (3) the number re- 
ceiving other income (social security, railroad retirement, etc.) and the amount; 
and (4) the population of the home on the day in question. The survey indi- 
cated that all States had, in varying numbers, individuals who received both 
VA and outside income. 3y adding the number of men in each of the 7 
homes who had a certain type of pension, compensation, or income we were able 
to total the number for all 7 States for each type of income. By then divid- 
ing the known population of the 7 States (2,948) into the totals thus arrived at 
for each category of pension, compensation, or income we were able to arrive 
at percent of the total members of the 7 homes who had the particular income. 
Once armed with this percent we could apply the same to the total population of 
9,171 (and 8,800) to procure the total number in all homes in the country. This 
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projected figure will, we feel certain, be statistically accurate for any survey 
purpose. 

An example of the above follows: The survey showed that the States had 
following numbers receiving part III $66.15 per month: Michigan (384), Rhode 
Island (53), Wisconsin (90), Iowa (132), Massachusetts (120), Minnesota (77), 
and Indiana (87). These States totaled 943 individuals receiving $66.15 per 
month which was 32 percent of the 2,948 individuals in all the State homes sur- 
veyed. By applying this 32 percent to the known population of all homes on 
March 31, 1955, we would find that approximately 2,934 individuals would be re- 
ceiving part III $66.15 per month; or if we used the estimated average figure 
of 8,800 then approximately 2,816 would be receiving said $66.15 per month. 
Similar applications of statistical principles brought about the estimate numbers 
as shown on the attached sheet. 

We trust that this information will be considered not as incidental statistics 
to establish the income of members but rather in the light of the overall problem 
of State homes whereby the homes experience difficulty in making charges to 
members owing to the necessity for “splitting the income received from charges” 
with the Veterans’ Administration. The matter of charges to members is but 
one phase of the entire problem which would benefit from your committee’s con- 
sideration. We would welcome the opportunity of discussing this matter further 
with you or your staff director. 

Very truly yours, 
JOHN L. QUIGLEY, 
Commandant. 
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REMARKS 

California 

Question 12.—We employ members of the home primarily as a rehabilitation 
program, who are legally and medically eligible under the rules and regulations 
of the United States Veterans’ Administration. Our salary range is from $105 
a month to $188 per month. They are exempt from civil service. 

Question 18.—We admit women veterans only, who are eligible under the rules 
and regulations of the United States Veterans’ Administration. 

Question 26.—Civil service position appointed by director of department. 
Salary range $900 to $1,050 per month gross salary. No maintenance received, 
but car provided for official use only. Also quarters for which rent is paid, 


Colorado 


Question 14.—We have a 40-bed hospital, but due to equipment and personnel 
it has been classed as a nursing home by the State board of health. We have a 
part-time physician, 1 registered nurse, 4 attendants I, and a kitchen helper on 
duty. The attendants I work an 8-hour shift for the 24-hour period, the RN 
works 6 days per week, 8 a. m.—4p. m. Doctor holds a clinical session of 1 hour 
whenever possible. 

Question 19.—See attached book of rules and regulations, section 3. 

Question 22.—See section 3, subparagraph (i), book of rules and regulations. 

Question 26.—How appointed or selected? Civil-service examination and the 
approval of the board. Title: Commander. Salary per year, $5,064 (upgraded 
yearly). Term (years): Indefinite. Receive maintenance: No. Quarters: 
Available and must live on grounds (pay $25 per month). Car: Furnished for 
State use only. Other: None. 

Question 7.—108 beds available in cottages and 52 in nursing home. Home has 
a potential of 300 beds when completely renovated. This will be in process 
through the approval of a 10-year building plan made by the Colorado State 
Planning Commission. 

Question 25.—Home is governed by a board of commissioners appointed by the 
governor upon recommendation of the service organizations with not more than 
2 from any 1 organization and to serve without pay for 4 years. There are 7 
members, 1 of whom is a woman and she, too, must have served with the 
Armed Forces during a war period. These appointments all overlap so that two 
vacancies occur every year. 

Question 3.—Institutional earnings: Rental from farm, one-third of farm 
crops, rental of potato cellar, rental from 80 acres pasture, sleeping accommoda- 
tions for visitors, meals served to visitors, rent from building used as post 
office. 








Connecticut 


Question 25.— Board of veterans’ home and hospital commission appointed by 
the governor: Eight members, 2 appointed biennially for a term of 8 years. 


Towa 


Question 25.—By board of control of State institutions, who governs all Iowa 
institutions such as mental hospitals, prisons, children’s homes, etc. 
Kansas 

Question 3.—We receive collections from members, charges for patients, and 
rental from our farm property. 

Question 4.—The figure of 54 cents per day does not include preparation or 
serving of food. 

Question 12.—The average salary is $130 less $30 for maintenance. 

Question 17.—We furnish clothing and furniture when necessary. 

Question 19.—There is no minimum age for male members admission, and the 
age of 50 can be waived in case there is need by the veteran for the presence of 
his wife as aid and attendant. 

Question 21.—Our collections while paid to the home, can be spent only or 
our estimated needs when preparing our budget. 

Question 25.—The home is governed by a 3-man commission, appointed by 
the governor for a 4-year term. Appointments being staggered. 

Minnesota 


Question 13.—Do not admit hospital patient directly to hospital; patients must 
be ambulatory and able to care for themselves. 
Question 14.—For use only of home members. 
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Question 25.—Board members appointed by governor with consent of the senate 
for 6-year staggered term—1 woman and 6 men. Must be veteran or in case of 
woman, veterans’ connection. They meet once a month and are paid per diem $15. 


Montana 


Question 3.—Interest and income from funds invested. 

Question 4.—This includes salaries of cooks and kitchen help, food, drugs, 
laundry supplies, and household supplies. For food alone the cost is 39 cents 
per person per day. 


Nebraska 


Question 17—No-income members are given clothing, haircuts, tobacco, and 
shaving cream. 

Question 18.—There is no law against admission of Negroes, but since there 
are such few in Nebraska we try to have the counties look after them. We have 
only had a few, but there is so much objection to them by other members and it 
makes it unpleasant for them if admitted. 

Question 22.—Scale of deductions is determined by a board of inquiry and 
review and is usually figured about as follows: $66.15 pension, $10 a month; 
$78.75 pension, $15 a month. If receiving social security in addition, then half 
of that amount is taken in addition to that already deducted from the pension. 

Question 24.—Our farm is operated by the State reformatory for men on a 
50-50 basis. This provides us with fresh vegetables. Cattle and hogs are fed 
and provide us with all our fresh beef and pork. 

Question 26—The commandant is appointed by the State board of control 
which has the supervision of all State institutions. The appointment is for an 
indefinite time. Annual salary is $4,200. Approximate value of maintenance 
is $165 per month. A charge of $72.50 is taken out for the commandant’s 
dwelling. 


North Dakota 


Question 1.—This does not include special projects, which are capital invest- 
ments, as they are financed by the general fund of the State and were completed 
before the start of the fiscal year 1954-55. 

Question 3.—Moneys are derived from a land grant and constitute a perma- 
nent fund. The principal cannot be reduced. Total collections for fiscal year 
were $19,311.55. 

Question 10.—Employees are covered by State old-age and survivors insurance. 

Question 16.—They are deposited with the State treasurer for the exclusive 
use of the soldiers’ home. 

Question 17.—Those with no income are given preference in odd jobs and paid 
20 cents per hour enabling them to make as much as $30 per month for their 
own personal needs, if certified by our home physician as being physically able. 

Question 23.—We deduct from all income over $10 at the rate of 20 percent per 
ronth, which is credited to the veteran and is used in case hospitalization is re- 
quired, not provided by the Veterans’ Administration, and is returned to the 
veteran if and when he is discharged or upon death, becomes a part of his 
estate. This is not to exceed $250. 

Question 26—Commandant is reimbursed for use of personal car at the rate 
of 7% cents per mile for official use. 


Ohio 


Questions 5 and 6.—We do not admit women veterans. 

Question 7.—We are rebuilding and fireproofing our hospital, in part, which 
inakes us 90 beds short now; however, when completed, we will have a total of 
276 hospital beds. 

Question 8.—66 civil-service and 112 member employees. 

Question 25.—We are governed by a 5-man board of trustees, appointed by 
QOhio’s Governor and consisting of a chairman, vice-chairman, secretary and 2 
members. Members live in various parts of Ohio assemble at home for board 
meetings once monthly. 


Oklahoma (Ardmore) 
Question 9.—At this time we have only 25 regular full-time employees; the 
other 18 positions are filled by members. 
Question 14.—Our hospital is located at Sulphur, Okla. Serious hospital cases 
are transferred there, or to one of the VA hospitals in this area. 
Question 15.—The hospital at Sulphur handles outpatients. 
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Question 16—VA money is deposited with War Veterans Commission, who can 
spend it any way they care to; i. e., buildings, new or improvements ; or back to 
the home revolving fund. 

Question 18.—No law against admitting Negroes, question simply has not come 
up to date. At present, Negroes are taken care of at the Taft Hospital. 

Question 25.—The controlling board is the War Veterans Commission. Two 
members are selected from a list submitted by the American Legion and one mem- 
ber from the VFW. The final selections are made by the governor. Their terms 
are for 2 years. 

Question 26.—The superintendent is selected by the commission on a non- 
political basis. Present superintendent has been on the job since the beginning 
of the home, May 1, 1950. 


Rhode Island 


Question 18.—Upon the opening of the new, modern, 270-bed veterans’ home in 
September 1955, facilities will be available for a maximum of 10 chronically ill 
female veterans. 


Washington (Orting) 
Questions 20, 21, and 22.—All answered by the statement that this is a State- 
operated home. With the Veterans’ Administration support, no deduction of any 


kind is made from the veterans. He is required to pay only his own personal 
needs such as laundry, barber, and P. X. 
Washington (Orting) 

Question 23.—Answered by the statement that we provide hospitalization in 
an infirmary for our own members who require only limited hospital help. 
Severe cases, and opération cases, are all handled by the established VA hos- 
pitals in Seattle, Portland, and Spokane. 

Question 25.—Answered by the statement that this soldier’s home is one of 
the 13 State institutions which this State operates under the Department of 
Institutions, Olympia, Wash. 

Washington (Retsil) 

Question 25.—Home is administered under director, department of institutions. 
Wisconsin 

Question 16.—Section 20.036-7 (f) of the Wisconsin Statutes reads: “An- 
nually, beginning July 1, 1943, for a period of 20 years, all moneys received by 
the State from the Federal Government as aid for veterans of any war or 
expedition of the United States who have been admitted to and are cared for 
at the Grand Army Home for Veterans as a nonlapsible appropriation, to be 
used by the department exclusively for the erection of a modern building or 
buildings or adequate facilities, inclusive of such other land as may be necessary 
therefor, and equipment at said home to replace the present inadequate and 
dangerous housing accommodations. Of this there is allotted $1,200 for the 
purchase of land to be used for cemetery purposes.” 

Question 22.—Section 45.37 (2) (h) of the Wiscosin Statutes provides: 

Each member of the home, regardless of the date of his admission, shall pay 
the following portions of his annual income into the general fund of the State. 


If husband and wife are both members their incomes shall be combined before 
applying the rates. 


Income brackets: 


Rates 

A BE merece sire ebb eitels ON eS None. 

Fl MEP etic labegcnisidab bettie teres lt ss) ele tri eal None. 

tls Gl diniennilapehiohceiibin taut lucie ol al Sl ee: 40 percent. 
Ny Me lian raed eis acess aren Xleregienecngl Oe I SA 50 percent. 
GRO GUO snsasennbamnisudiuda aus bed so lysis T 60 percent. 
GEE GRA istic wticned wiedsoul Jiniiuoh sume t 70 percent, 
PU, Se nciebinelintastdimtehnbae dai cia iid eh ees a I? 75 percent. 
All remaining ineomee. sosssk oh i i as 100 percent. 


Payments of the amounts indicated above shall be made at such time and in such 
amounts as the board of the department shall provide by rule or regulation. 
The department may remit not to exceed $10 monthly from the payments 
required of each married veteran for the personal use of his wife while she is a 
member.of the home. The department may remit such sums monthly as it 
deems necessary for the care of nonmember dependents of a member. “Income” 
as used inthis section shall include, without limitation by enumeration, all 
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pensions from State, Federal, or private sources, annuities, social security 
payments, and recurrent insurance payments from State, Federal, and private 
sources but shall not include wages, salary, or payment to a member for services 
rendered to the home as an employee thereof. 


Wisconsin 


Question 25.—Board of 6, appointed for 6-year terms, with 2 members being 


appointed each year. 

Question 26.—State of Wisconsin Bureau of Personnel Classification and Com- 
pensation Plan provides that where meals and housing are furnished by the 
employing department to the employee and/or his family, charges shall be made 
therefor and deducted from the employee’s salary as approved by the director of 
personnel: $25 monthly for a house, $24 monthly for meals for employee, $18 
monthly for employee’s dependents. 





CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., January 26, 1956. 
Hon. Outn E. TEAGUE, 
Chairman, Veterans’ Affairs Committee, 
House of Representatives. 

Dear Mk. CHAIRMAN: IT would like to express myself as wholeheartedly in 
favor of H. R. 5378, Mrs. Rogers’ bill prescribing that veterans homes meét 
stricter provisions before receiving Federal aid. 

During the Ist session of the 84th Congress, I introduced an identical bill 
(H. R. 5564) which was referred to the Committee on Armed Services. 

This legislation is needed to arrest a trend of permitting some States to shift 
their responsibilities in caring for mentally ill or tubercular patients to the 
Federal Government through the Federal-aid program for veterans homes. 

If such a trend would continue, it would prove a great financial burden to the 
27 States which have faithfully through the years cared for our needy veterans 
in the true spirit of the act first passed in 1888. To permit this trend to continue 
would alter the original purpose of the act and might result in a reduction in 
the per capita allotment from Congress to veterans homes for patient care. 

I am vitally concerned with this problem because the Michigan veterans’ fa- 
cility has been doing an honest and efficient job for several years, and lack of 
legislation such as this might hamstring the facility’s attempts to continue its 
good work. 

I trust the proposed legislation will receive the support of you and your 
committee. 

Sincerely, 
GERALD R. Forp, Jr., 
Member of Congress. 





AMERICAN MEDICAL ASSOCIATION, 
Washington 5, D. C., January 27, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman, House Committee on Veterans’ affairs, 
Old House Office Building, Washington 25, D. C. 


Dear Mr. Teacue: This letter is being written to present the views of the 
American Medical Association on nearly a dozen bills presently before your com- 
mittee dealing with maintenance payments for domiciliary care in State soldiers’ 
homes and bills to authorize for the first time Federal aid for construction of 
such facilities. We should like to request that this letter be made a part of the 
printed hearings on these bills. 

It is our understanding that Federal contributions to States to aid in the care 
of certain war veterans domiciled in State homes were authorized in 1888, and 
provided for $100 a year for each veteran. Care in such homes was at that time 
limited to domiciliary care, and none of the cost of salaries of employees of such 
homes or expenses, other than personal maintenance items, were computed as 
items on which Federal payments were based. In 5 steps since 1888, the Federal 
contribution has been increased to $700, or one-half of the total expense of caring 
for each eligible State home resident. More than 90. percent of the residents of 
State homes are known to be persons suffering from non-service-conhected ail- 
ments or disabilities. 

While the association strongly supports the best in medical care for veterans 
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whose illness or disability is service-connected, the association opposes VA caring 
for veterans with non-service-connected disabilities which are acute or are of 
short-term duration. We view this problem as a part of the medical-care pro- 
gram for our indigent citizens, veteran and nonveteran alike, the responsibility 
for which rests with the communities and the States. Our association opposes 
any liberalization of the 1888 act, as amended, if such liberalization will be in 
the direction of furnishing hospital care in State institutions for non-service- 
connected disabilities. We especially object, since Congress has limited the Vet- 
erans’ Administration, to date, to the construction of 17 VA domiciliary facilities 
with a bed capacity of 18,970. Since the law permits persons suffering from non- 
service- connected ailments to be admitted to Veterans’ Administration facilities 
only when space is available and only if such a person cannot afford to obtain 
the care from private facilities, attempts to provide hospitalization in State 
facilities seems to be stretching the law beyond the intent of Congress. To make 
available State faciilties for hospitalization will only open the door to a program, 
not supervised by Federal authorities, which will permit veterans with non- 
service-connected disabilities, and whose health was not impaired during military . 
service, a new advantage over other citizens who, for some reason, have not had 
the privilege of serving in the military forces. The bills which provide for Federal 
contributions for construction of domiciliary and hospital facilities appear to be 
a method of expanding an area of Federal Government activity. Such a law 
would tend to permit States to shift to the Federal Government the responsibility 
which they have to their indigent citizens. We understand the population of the 
present 31 State homes located in 27 different States, on March 31, 1955, was 
9,159, and that the Federal contribution amounted to $6,411,300. 

Our association does not oppose a continuation of Federal assistance to State- 
operated soldiers’ homes, provided the law of 1888, as amended is not expanded. 

Sincerely yours, 
Tuomas H. ALPpHIN, M. D., Director. 

Mrs. Rogers. May I ask one question ? 

Your organization will be very glad to help the States, as I under- 
stand it. 

Mr. Quieter. A number of States have asked us for legislation, 
which we have drafted for introduction to their legislatures. We 
have appeared before legislative committees in other States and we 
have other pending requests for such appearances to explain these 
facts as to what constitutes a soldiers’ home and the desirability of 
having them and the aid that the Federal Government will give to 
them. 

Mr. Dorn. Mr. Chairman, I would like to commend the distin- 
guished gentleman from Massachusetts. I think he has been very 
forthright. There are some fine people up there. 

Mrs. Rogers. I think it was a courageous statement. 

rm Y a : 

The Cuatrman. Mr. Kennedy, I believe you have a statement. 


STATEMENT OF MILES D. KENNEDY, DIRECTOR, NATIONAL LEGIS- 
LATIVE COMMISSION, THE AMERICAN LEGION 


Mr. Kennepy. Thisis only a page and a half long. Maybe it would 
save your time if I were to read it, Mr. Chairman. 

Mr. Chairman and ladies and gentlemen of the committee, my 
name is Miles D. Kennedy. I have with me Mr. John Corcoran, 
consultant to our rehabilitation commission. 

Mr. Chairman, the American Legion appreciates the invitation of 
Chairman Teague to submit any comments we may have to offer in 
connection with the legislation pending before the committee. 

While the national organization of the American Legion has no 
official stand on aid to State homes, nevertheless, the national reha- 
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bilitation commission did cause a ey thereon to be made among 
the various State organizations of the American Legion. 

In this connection two questions were submitted to the department 
service officers in order to ascertain the benefit of their thinking on 
this problem. One of these questions reads as follows: 

Do you believe that payments of Federal aid should be made on 
behalf of veterans domiciled and/or hospitalized in State designated 
homes which were not established primarily to provide domiciliary 
care, but which have been so designated by State authority ? 

There were 19 “yes” answers received to this question, from the 
States of Arizona, Arkansas, Colorado, Delaware, Georgia, Idaho, 
Illinois, Indiana, Maine, Minnesota, Nevada, New Mexico, Oklahoma, 
Oregon, South Carolina, Vermont, Virginia, West Virginia, Wyom- 
ing. 

Negative replies were received from the following 18 States: Ala- 
bama, Connecticut, Florida, lowa, Massachusetts, Michigan, Missis- 
sippi, Montana, New Hampshire, New York, North Dakota, Ohio, 
Rhode Island, South Dakota, Texas, Utah, Washington, Wisconsin. 

Qualified “no”: one, California. 

The second question submitted to the various State representatives 
reads as follows: 

Do you believe the pending legislation mentioned above, restricting payments of 
Federal aid to only those homes in which 50 percent of the beds are available for 
domiciliary care, should be enacted? 

There were 20 “yes” answers received to this question, from the 
States of Colorado, Connecticut, Iowa, Maine, Massachusetts, Michi- 
gan, Minnesota, Mississippi, Montana, New Hampshire, New York, 
North Dakota, Ohio, Pennsylvania, Rhode Island, South Dakota, 
Texas, Utah, Washington, Wisconsin. 

Qualified “yes”: one, California. 

Negative replies were received from the following 16 States: Ala- 
bama, Arkansas, Delaware, Florida, Georgia, Idaho, Indiana, Ne- 
braska, Nevada, New Mexico, Oklahoma, Oregon, South Carolina, 
Vermont, Virginia, Wyoming. 

As above stated, neither our national executive committee nor any 
other national body has had an opportunity to officially pass on the 
legislation in question. The reason for that is, Mr. Chairman, that 
our national rehabilitation commission met last October 12 or 14, and 
they are not scheduled to meet again until the 27th of February. How- 
ever, the national rehabilitation commission of the American Legion is 
scheduled to meet in Washington February 27, 1956, at which time the 
entire matter will be considered by the full commission. With your 
permission we will be very happy to submit to the committee any 
supplemental information we receive in the interim and also, subject to 
your approval, file with you the results of the deliberations of the 
national rehabilitation commission after they have met on February 
27. 

Now, I would like to personally state, Mr. Chairman, that it is a 
matter of regret that we cannot give you a clear-cut answer at the 
present time. Every time we have had an occasion to appear before 
your august body we have always tried to present a position one way 
or the other, but due to circumstances beyond our control as employees 
we cannot give you nearly the information we would like to be 
permitted to at the present time. 
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We have conducted this survey in our capacity as employees, and I 
am sure you will appreciate that we cannot set forth the action of our 
national organization without their permission. I also want you to 
know that we appreciate the importance of the legislation that is pend- 
ing before you, and if there is any way we can help later on, we will be 
very happy to do so. 

The Cuarrman. Thank you, sir. And if you have anything to add, 
we will be happy to have it. Probably we will not take any action 
until we hear from the Comptroller General. 

Mr. Kennepy. I will be very happy, Mr. Chairman, to keep in touch 
with the members of your staff and get this information to your staff 
just as quickly as we can possibly do so. 

The CHarrman. Thank you. 

Any questions ? 

Mr. Sisk. I just noticed that in the answer to the first question, 
California comes through with a qualified no, and in the second one 
with a qualified yes. In view of the fact that I am from California, I 
wish you would make a short comment on that. 

Mr. Kennepy. I couldn’t make any comment on that, Mr. Sisk, be- 
cause these gentlemen are State service officers of the Legion and not 
paid by the national office of the Legion. Of course, they speak in 
their individual capacities as representatives of the respective States, 
and I couldn’t give you any reason why the gentlemen sent in those 
conditional answers. 

Mr. Sisk. The very fact that they qualified them, though, would 
certainly seem to indicate some hesitation as to actually what their 
stand was. 

Mr. Kennepy. I would agree with that. Yes, Mr. Sisk. 

The Cuatrman. Any further questions? 

Thank you very much. 

Mr. Clark, have the Disabled American Veterans any statement on 
this question / 

Mr. Cuark (Omer Clark, Disabled American Veterans). Mr. Chair- 
man, I have not, because these proposals have not been considered by 
a national committee of the Disabled American Veterans. 

I would like to say to the committee, though, that this presents a 
policy matter for the Congress, and that is whether it shall be the 
policy of the Federal Government to pay for the treatment of veterans 
who have non-service-connected disabilities in other than Veterans’ 
Administration facilities. Apparently the whole proposal leads up to 
that one point, as I visualize it. That is all I have, Mr. Chairman. 

Mrs. Rogers. May I ask a question? The Veterans’ Administration 
today does not have the facilities to take care of these men ? 

Mr. CriarK. That is true. At the present time a veteran can be 
treated in a Veterans’ Administration facility, if a bed is available and 
he signs a form P-10. The exception to that is that if a veteran is 
admitted to a home, a State home, and needs medical treatment while 
so domiciled, he has the treatment provided by the State, for which the 
State receives reimbursement, not to exceed $700 per annum. 

Mrs. Rogers. They have to sign statements on ability to pay. So it 
is very much like the Veterans’ Administration. I feel many men are 
debarred from hospitalization and domiciliary care because of that. 

The Cuamrman. Any other questions? Are there any other repre- 
sentatives of veteran groups here / 
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Mr. Harry (James W. Hafey, AMVETS). My name is Hafey. I 
am a representative fromthe AMVETS. And I am here this morning 
just as an observer. However, I would like to say that our organiza- 
tion does not have any mandate on the subject matter of these bills. 
However, we are very much interested in the outcome. 

The Cuarrman. Mr. Downer? 


STATEMENT OF ADIN M. DOWNER, LEGISLATIVE COUNSEL, VET- 
ERANS OF FOREIGN WARS OF THE UNITED STATES 


Mr. Downer. I would like to make a brief oral statement, Mr. 
Chairman. 

Lam Adin M. Downer, legislative counsel of the Veterans of Foreign 
Wars of the United States. 

I am rather reluctant, Mr. Chairman, to make a statement at this 
time on this subject. Mr. Quigley is a very articulate gentleman and 
thoroughly informed on this rather obscure subject, or a subject that 
is rather obscure to us. I hope that nothing I say will detract from 
the persuasiveness of anything Mr. Quigley has said to the committee. 

First, Mr. Chairman, I would like to offer for the record Resolu- 
tion No. 46 of the 56th National Encampment of the Veterans of 
Foreign Wars, which calls for Federal grants to aid in the construc- 
tion or improvement or repair of domiciliary homes. That resolution 
is in accord with H. R. 4446 and other bills which are identical with it. 

The CHatrmMan. Without objection, it will be included in the 
record. 

(The resolution referred to is as follows :) 


RESOLUTION No. 46 
FEDERAL AID FOR CAPITAL EXPENDITURES AT STATE VETERANS HOMES 


Whereas 26 States have established and operate 31 veterans’ homes for the 
domiciliary and/or hospital care of disabled war veterans; and 

Whereas the Federal Government has recognized the assistance given by 
the States in caring for thousands of disabled war veterans through Federal- 
aid subsidies in part payment for the operating expenses of maintaining 
veterans homes; and 

Whereas the ever-increasing veterans population, who now or in the future 
will need hospital or domiciliary care, requires the construction, moderniza- 
tion, additions, and/or improvements of domiciliary, hospital, and auxiliary 
buildings or structures at the various State homes; and 

Whereas urging the sponsoring thereof by Statae and National legislation 
is in accord with the policy of the Veterans of Foreign Wars of the United States 
in assisting our disabled comrades; and 

Whereas financial assistance is required by the several States to modernize, 
improve, and construct additional facilities in accordance with the veteran 
patient and member population of State veterans homes: Now, therefore, be it 

Resolved by the 56th National Encampment of the Veterans of Foreign Wars 
of the United States, That the Federal Government appropriate a sum of money 
annually until expended, with the understanding that the States who qualify 
to receive grants be reimbursed in an amount equal to 50 percent of its 
expenditures for new construction and 3314 percent of its expenditures for 
remodeled, modernized, or improved structures. 

(Submitted by department of California to committee on rehabilitation and 
welfare service. ) 


Mr. Downer. We do not have an official position on the question 
of whether or not Federal aid is to be extended to institutions regard- 
less of the proportion of domiciliary care that is extended by those 
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institutions. That is, as a national organization, we have no official 
position on that. 

When your letter of last October was received, calling the matter 
to our attention, Mr. Chairman, we placed it on ‘the agenda for the 
next meeting of our national legislative committee. But unfortu- 
nately, so many things were on “the agenda of the committee that 
they were unable to give adequate consideration to the question at 
that time. 

I would, however, like to suggest briefly, insofar as the encampment 
resolution that we do have is concerned, our view on that, or the view 
we had, which resulted in the adoption of that resolution. That is 
primarily for the reason Mr. Quigley previously expressed to you. 
That is, the increase in the life span; also the fact that the majority 
of the State homes which are in existence were built to accommodate 
the veterans of wars prior to World War I. There are now living 
more World War I veterans than there ever were veterans of those 
preceding wars for whom the homes were built. 

I think unquestionably the increase in the veteran population and 
the increase in the life span is going to create a demand for domi- 
ciliary care that is far beyond our present capacity to provide. 

Now, of course, the purpose of the original legislation, which has 
been under discussion, is to provide domiciliary care. Now, certainly 
the quality of the care, except in some instances, I think should not 
be affected by the fact of whether the institution provided 50 percent 
domiciliary care or whether it provided 25 percent domiciliary care. 
If what we are concerned with is the quality of the care, then I should 
say it at least should not be exclusively determined by the percentage 
of domiciliary care. 

I think that does not answer the question. I am rather concerned 
about whether or not we want to cross the line and say that the 
Federal Government wants to grant to States financial aid for the 
treatment of non-service-connected veterans in any State institution. 
I think that is a rather broad question and a very difficult one. 

So far as we are concerned, we have always, ever since the dis- 
closure of your select committee, Mr. Chairman, on the Readjustment 
Act for World War II veterans, looked with grave apprehension on 
any veterans’ benefit which is paid in cash to somebody other than 
the veteran. 

Now, I don’t mean by that to charge or imply that the State of 
West Virginia, Mrs. Kee, or the State of Georgia, or the State of 
Oklahoma, the people who are interested in this problem—I don’t 
mean to imply by that that their concern now is to get $700 per person 
for their State or that their concern is purely a mercenary one. I 
merely suggest that we are apprehensive about the principle or theory 
of expanding a program, a veterans program, which benefit to the 
veteran is achieved by a cash payment to some other person. 

I am sorry I haven’t been able to make much of a contribution to 
the deliberations of the committee on this question. I assure you 
that our departments in Georgia and West Virginia are very interested 
in their problem which has been presented to you. 

So far as we are concerned, certainly we would not take any posi- 
tion that a benefit which is available to veterans in other States 
should be denied to Georgia or West Virginia because of some tech- 
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nical aspects of the law. However, my understanding of the situa- 
tion is that in view of the fact that the Comptroller General is re- 
considering the opinion which they had given on the interpretation 
of the original act, that question is actualy held in abeyance until a 
decision of the er et General. And in the meantime, I hope 


that the meeting of our legislative committee next month, which 
surely will be in advance of the decision of the Comptroller General, 
may enable us to reach a more definite conclusion in regard to that 
particular question. 

I thank you very much for the privilege of appearing. 

Mrs. Rocers. That was a very deat statement and very interesting. 

I view with alarm, as you do, the encroachment on the veteran’s 
paycheck. 

Mr. Downer. Thank you, Mrs. Rogers. 

The Cuarrman. Mr. Downer, if we passed Mrs. Kee’s bill and 
it became a law, which way would the trend develop? Would it more 
and more go to domiciliary, or more and more come to the hospital 
side of the question ? 

Mr. Downer. I expect, Mr. Chairman, that the effect probably 
would be that hospital facilities would be inclined to set up domiciliary 
arrangements. Or if no domiciliary facilities were required at all, 
hosptals would be inclined to set up wings which were exclusively 
veteran wings, or segregate some area of the facility for veterans, to 
qualify for Federal grants for hospital care. That would be my 
judgment of it. 

The Cuarrman. Then what impact would that have on our present 
veteran hospital program ? 

Mr. Downer. I am fearful that we might possibly in a few years 
find that we were confronted with perhaps a situation that we had not 
anticipated, and that it might grow out of anything that we visualized 
at the time that the change was made. I am fearful of that. 

The CHarrman. Then, if that be true, and intermediate care is 
going to be an increasing problem from now on, then what about 
Mrs. Rogers’ bill, that does put a limit on it, or 50 percent ? 

Mr. Downer. I think from that aspect of the problem it would 
probably be beneficial. However, in a way it seems rather illogical, 
if what we are concerned with is the quality of domiciliary care, to 
say that the quality is determined by the percentage. Because in 
many instances, of course, that would not be true. 

Also, I am not sure, Mr. Chairman—this just occurs to me. I recall 
the testimony of Mr. Davis yesterday on the categories of the occu- 
pants of one of the homes in Oklahoma. He mentioned a certain 
number that were not drawing either compensation or pension because 
of the fact that they had less than 90 days’ service. I had never con- 
sidered it was very significant, the fact that under the Federal law a 

yerson is entitled to hospitalization with less than 90 days’ service. 
eit I thought the incidence of it was so infinitestimal that it 
wasn’t much of a problem. But it had never occurred to me that 
perhaps under the rules and regulations in some of these State homes 
treatment was perhaps being provided veterans with less than 90 days’ 
service on a scale that perhaps we hadn’t realized. 

Also I think possibly, in consideration of this question, this element 
may enter into it. Since it appears from the testimony that has been 
presented, that nearly all of the occupants of these homes are persons 
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who would be eligible for a non-service-connected pension if they are 
not drawing service-connection compensation—then it seems possible 
that this matter is also inseparably intertwined with the amount of the 
pension rate. : ; ’ 

Perhaps we get into the matter of facilities being provided which 
are partially supported by the Federal Government; the veteran who 
receives care and also receives a pension is receiving a greater benefit 
from the Federal Government for his service than one who receives 
a pension and no care. 

And whether or not the care is needed, of course, would depend 
somewhat on what the rate of the pension was, I should think. It 
might be, for example, that the Spanish-American War veteran, whose 
pension is considerably higher, perhaps should not receive the same 
amount of care as a World War I veteran whose pension is lower. 
He might not have the need for it. 

The Cuairman. Any questions from the members of the committee? 

Thank you, Mr. Downer. 

Dr. Long has one question for you. 

Mr. Lone. What benefits are to be derived by having half of the 
bids for domiciliary care and half for hospital ? 

Mr. Downer. What benefits would be derived by having it 50 
percent ¢ 

Mr. Lone. Yes. 

Mr. Downer. Well, I think, Dr. Long, the only benefit would be in 
case we decided it would be getting on dangerous ground to extend the 
program to the point where we were giving the $700 grant to institu- 
tions that provided only hospital care. I mean, if it were going on 
ultimately to that point. And, if we decided that that was not a de- 
sirable position for the Federal Government to assume, then it would 
be desirable as Mrs. Rogers’ bill would suggest, to set some percentage. 

Mrs. Rocrrs. You see, I introduced a bill for the Soldiers Home 
Association. 1 imagine that is just what you are saying. Because of 
course there are so many cases of the medical and surgical that it 
would not be domiciliary. 

Mr. Downer. Of course, I guess we can only speculate, Dr. Long, 
as to what the result would be. But, if it would result in purely hos- 
pital institutions setting up a veteran wing to obtain a Federal grant 
for hospital care, then I should think that the question that should be 
decided would be whether or not we considered that to be a proper 
province for the Federal Government. 

Mr. Lone. If it comes to that, it may be silly, but at the same time 
this thought comes to me: Suppose your hospital was established and 
half of it was to be for medical care and the other half to be for 
domiciliary care. Suppose nobody came in for the dormitory. Would 
they fail to get the grant for the medical ? 

Mr. Downer. Well, I don’t know, Dr. Long, the way the act reads, 
whether they would have to actually provide some domiciliary care. 

Mr. Lone. This makes you spell everything out so much. Maybe 
it would set up something here where we wouldn’t get anything. 
And the thought comes to me that we are probably going to destroy 
our own hospitals, which are now in existence. That is what worries 
me about it. 

Mrs. Rogers. Would you like to make a comment, Commander 
Quigley, to that point ? 
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Mr. Quieter. On Dr. Long’s point, Congressman Rogers, the rea- 
soning is pretty much as Mr. Downer expressed it, that the 50 percent 
in domiciliary facilities would require the State to provide some 
additional service to the veterans of that State. The intent on a 
dormitory facility was to provide something extra to the veterans. 
In mental health and TB, the State is required, as to the safeguard- 
ing of the public from the standpoint of the transmission of disease, 
or a mentally diseased person, to offer this service as a safeguard to 
the general population of the State. And nothing additional is 
being given to the veterans of the State by providing them with care 
in another building for which $700 would be allowed. 

If, however, it could be shown that that $700 would be utilized to 
provide an additional staffing pattern, additional doctors, additional 
attendants, additional psychiatric aides, then the benefits would have 
been demonstrated. But the very concept of this law in 1888 was 
to urge something additional for the States over and above that which 
they were required to provide in their poor farms. 

We must remember that there were National Guard units at that 
time returning to the States, and it was the States’ responsibility to 

care in the county poor farms or other institutions for these veterans. 
And so the Federal Government set up this bill to provide something 
extra in the form of a separate home, where they would receive their 
care. 

Does that answer it, sir / 

Mr. Lone. Thank you. 

The Cuarrman. Any questions? Thank you, Mr. Downer. 

Mrs. Rogers. Mr. Chairman, we had a very distinguished dis- 
abled American veteran, the vice commander, Mr. Joe Burke. He 
used to appear before us, you remember. 

The CuHarrMan. Yes. 

Mr. Gentie (Joseph P. Gentile, assistant commissioner of the 
Department of Mental Health, Massachusetts). [ am Joseph Gen- 
tile, assistant commissioner of the Department of Public Health of 
the State of Massachusetts. 

There are some factors that would be, in my opinion, advisable for 
your committee to take into consideration, principally this: When 
a man goes to a soldiers home, as established today, the home and 
the individual become eligible for some certain Federal benefits. 
And then suddenly something happens to that person other than 
what he went to that soldiers home for originally, and he requires 
special care. Mental illness, TB, or cancer, perhaps. Because the 
veteran’s home was not set up to give the special care by special staf- 
fing and special treatment, as Commandant Quigley has just pointed 
out, it requires measures of safety not only for the public but for the 
individual himself. 

He is moved to an institution under the provisions of the statute 
as originally passed, which does not make that institution eligible 
for the Federal benefit. And what happens? Whether the individ- 
ual is eligible or not, those benefits are on away. 

If you do not give consideration to that fact and liberalize your 
amendment. to the law as it now stands, for those States to become 
eligible will mean additional expense to them if they want to become 
eligible. And I am quite sure that no one wants to create beneficiency 
and additional cost on the taxpayers as a whole. 
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Take the case as presented here yesterday and this morning, where 
an institution has attempted to set up up part of their institution 
and qualify under the law. Even though they had qualified by 
administration of that phase or part of their institution, still, because 
oe were not originally set up as per the original statute, they cannot 

rail themselves of benefits.that-are given to other places. 

If you make that requirement, as in Massachusetts we had in the 
mental hospitals alone slightly in excess of 1,000 non-serv ice-connected 
veterans’ homes, to get the benefits, in order that those men could be 
institutions, 13 now and 1 more in process of opening, 14, separate 
veterans’ homes, to get the benefits, in order that those men could be 
treated under the provisions of the law. 

I do not think that the committee is looking forward to that or 
wants that to come about. I think your law, in amending it, should 
be liberalized to provide that these benefits are made available to the 
States where they are required to give specialized care and treatment 
to the veteran, regardless of the administration of the institution. 

The Cuairman. Thank you, sir. 

I believe that we have heard from all the groups which have re- 
quested to be heard. 

Is there anyone else here who cares to testify on the bill? 

For the benefit of those who are interested in this problem, the 
committee will probably take no action until we have heard from the 
General Accounting Office. When we have heard from that office, you 
will hear from us again. 

The committee will be adjourned. 


(Whereupon, at 11:50 a. m., the hearing was adjourned to the call 
of the Chair. ) 
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